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A Declaration of Rights made by the Representatives of the good people of
Virginia, assembled in full and free Convention; which Rights do pertain to
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T8 (good administration) (ZK$ 5 &9 R HETHE L2k 513, HIfF
(& HERR D 2 BB X 2 BIGR SSFER IS EE D W T L2 ahd 5 1 L
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LQR 79, 83. See also Patrick Elias, ‘Legitimate Expectation and Judicial Re-
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L7-EHII IR CTH 2 & V) BEERHRERDZDDTH %,

Lord Diplockid, @i LoMFFE L THKTE LRV ox [1EY
ZHIfE] L VO BETHEMIL, A0 X9 2EEO NESZ28fF] 3, #
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JERBECEE L. L2 L, GCHQIX. T OWNEIZET 2 Stk % 57
MELOBTERBL Chdr ol 22T, FEIE, 2% BN KEIIMER
2T 212 H 7o TG 2 B OHE MRS ST 5 & v ) RIEICATA
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148 Tbid 949.
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DHDOWDH A, See Gabriele Ganz (n 126) 156-157; Robert Baldwin & David
Horne, ‘Expectations in a Joyless Landscape’ (1986) 49 MLR 685, 699; Patrick
Elias (n 138) 39-40. ¥ 7. Coughlan [2000] - LIBEIZFER L 723CHkE LT,
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See Patrick Elias ibid 42-43. 72, Coughlan [2000] Ft:LLRIZEER L 72 STk
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150 Harry Woolf, Jeffrey Jowell, Andrew Le Sueur, Catherine Donnelly, Ivan
Hare (n1) 664-665.

151 Jason NE Varuhas, ‘Mapping the Law of Legitimate Expectation’ in Mat-
thew Groves and Greg Weeks (eds), Legitimate Expectations in the Common
Law World (Hart Publishing 2017) 17, 36-38.
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(B 22) 55-2, 208 (770)



A F) ZTBEICBT 2 IS0 ] OEFRORERM (2)

% HIMENHEIC 2 2725 DTH b,

KhanfC (F%) 1. BTFE2UIZANDICH 725 T, 19814 I T-H5M
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154 Ibid 48.
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BHEICRS ] ka7,
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LHIFETHR END 2L TEBEZZ T 2B I ToEHOEEE 52 %
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B DOFEHREIARIL L T W7 513, [IELZHFE] EL25608H5 2 L

155 Ibid.

156 Ibid 46.

157 BBRNAROFAEOAEE, Z20HO [IEL LB 0BT 250
B - HIBITH B O ERE LR HEZEFIHZL ST b, Bz X, Elliottid,
BRI AIEOFAEZ RGO [FERLOIES IR ] 2@ ST 2 L850
72 & i8R %, Mark Elliott, From Heresy to Orthodoxy : Substantive Legitima-
te Expectations in United Kingdom’ in Mathew Groves and Creg Weeks
(eds), Legitimate Expectations in the Common Law World (Hart Publishing
2017) 217, 220.

158 Gabriele Ganz (n 126) 153. See also Patrick Elias (n 138) 48; C. F. Forsyth
(n 100) 256.
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159 Paul Craig (n 138) 84. See also Paul Craig Administrative (n 1) 362, 690;
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160 Seren ]J. Schenberg (n 127) 50, 111. See also Stere Foster, ‘Legitimate Ex-
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THC, UEEHETERLEODLDNEITF LR E o 2B HBIO 1Dk

163 Khan [1985] (n 129) 51.

164  Ibid.
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166 Khan [1985] (n 129) 52.
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bH57%51E, AWNEERPEFHOEEE V) Fh& 2 WS Rnaid, A%
SN 7zpolicy (HIZHM) &38R 7% Bpolicy (AEEHFHHAD Z2@EHTE
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ZpolicyHH E N VE LR TIET AP 5N TV ARWVIZE 2 2b
59, #i7zkpolicyZ#HT A EIEETHLEV) (Thbb, Tk
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B (release under supervision) (A% H L CTEMIZH 7 5 EH 2 WA
L RARARDDHLGEIIBVTORBDLENDL EV) HDTH 720 Findlay
[1984] (n 131) 801.

172 Ibid 828.

(B 22) 55-2, 214 (776)



A F) ZTBEICBT 2 IS0 ] OEFRORERM (2)

CHEHFT O 2 T 2R R 52 5 L v T AR A iR T &
5] LU, BEFC. Scarman LIk, EESO [IFE42ME] L
MTHolzOhEBET L. [RBEBET 27k LOBEONESLHI
X ERT L0 AN Z T -2 MESIELICHFE LA LS
ZIE WhLLEFEARHLLD &b, BIiEOEBREIEYZLEE 2,
RSN DHEHIIS LT, 2 OMEAHIEEIC X o THRIZE 2 bzl
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e ENFLLRIEH 72 R IREAEH SN DB RETH D BREKEATER O
NS 2 C L B3EREMHEEOBEHIC L Y FS w2 HE L,
% ZC. Scarman LJix. 480 & D HERTOIRENC L7zdS - THRED [1EYH
iRl OEREZR TSI L E2HIB L, ML O IER Ik R
L7z edirhs '™,

173 Ihid 830.

174 Ibid.

175 Gabriele Ganz (n 126) 155-156. 7z, Elias®. Scarman L]J® & % w]Ea#
EFHREXIIBT 2 EEEEOEHELZEVZLOTH Y. ANFARI/TB EDOR
RICL72 5 TORTET 5 L) ERETE LW &2 Raihtiko g, ~
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Tld. %, Scarman LJIIZZ D &) LHE & L7z20h TOHERIZIE,
AWERIC X BIRETOETN [IEL WG] OFEBSS 725§D -
7k EN b, VaruhaslZ & % &, ARHPE, 5SS 5 2 & HERAHE
WD B [HFRE] RS TIRESNL 2 H1E, [HIff] BA%D
oD R AT T 2020550 T. AOEESD L2 HRAT 22
EDPRRICBOTITBROF 22 2 L1245 LEZ AL TBROD
LWL DBV ERNE EEFL LIRS EVHIMEEZRLZE SN
%',

2% ), Scarman LJi&. AMEARIIAR, HlEEkEoREEZREE 2T
HHICpolicyDEE %35 Z LN ETHLDDOD, H Spolicyllxtd %
AD [HifE] ZEHRICT 5 &, HlEd L ZEPFHFINTHLIZH0Hh
H5F. HHICpolicyDEEA TSI LN TE LD, MR, [HIfF]
ML TV D7) Tpolicy * ZEH T E RV E W) MH A ZIT, ZO/E,
AIFEARIZ X Bpolicy DEV. T NEHARDOEMIZRD L L) T2k L
TW7zDTIERBEWIES ) D

Dibz@gz s e, HEMREEIEOEIE TIEY 208 ] o, 5
VRIS BHTE AN TEROERITEEME TS LK R
(Fr7zZzpolicy B L 5 A4%) ~OREZ LI [IES 2t ] oG
ZHBT5ZE2RDOLNTVWE L) ICEDbNL,

(3) Ruddock [1987] Hiff

N EDOHPOHH LB E L TAT WS, Patrick Elias (n 138) 46-47.

176 Jason NE Varuhas (n 151) 21. £72. Woolf, Jowell, Le Sueur, Donnelly,
Hareld. A1 [EAFE S OMREZ B TIT AT 2RI LS 2 L,
HEE, TOEFAHEERATLHEICRL] OT, Z2ho3ELE [
WIEL LI NEHFE N E ) 2E, B2/ LT 5, Harry Woolf,
Jeffrey Jowell, Andrew Le Sueur, Catherine Donnelly, Ivan Hare (n 1) 692.
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Ruddock [1987] FHT 13, AF SN L3R4 b RAKOHHE
WD W TATBURBEI S SN TE 2L ICHTE 5D TH S,

HEMER (Campaign for Nuclear Disarmament) % B3 % 1R
RO—HTHBIELIE, 1983ET A LNBEKEIES Lz2ar4E (war-
rant) [ZEDOWTEFHOBFEVHEZEN TS Z L 2Ll ES T L EF
MTLZEHATH 720 TOHEAEIE. WBERKENINE TIIAEKIN
AT 5 L TR IS B B ZOGAEICEL L E v O
Tholze 2T, FHiFE TOBZIIARINIERITHALTES T,
M0, BUEOBIAM B TRIRE RS2 72OICFE I NTWE O TELETH
52k, Fion WHERKEDPEEOBEFEPHEZINLRENE ) DR RET
L&, MUKENPRARINIIEMREIIHN) THAHH L) [IEL 2 WIEE]
EELTVWBE I ERFRL T, HERHZ KD,

Taylor Jix. #&aw& LT, WHERKEIEEZEBFEEZONRICL 20
REHTE R, BEZRBLTE ST, BFshTn™ 2R~
THEDRRZFZEH L 72,

2Dk X, Taylor Jix. ZOHimok . [IEY 25 o ICHEY
BB E 25 &, MBI [REWIIAEICTNT2H8HELRTD
DTHAH] k. L OEBIDHEEEZZ T AT 2 D72, Lk

177  Ruddock [1987] FfFIZoW T, KHCO) - ZRiBIES 26 ~29E, WEH]
110 30 ~31H, B JEEATBOER#IELL (73) H~(74) H, (104) H~
(106) E. ZEERETEL6 92H ~9H % B,

178  Zodkiiy, [EZoaradid, BEEESMICET SN, o, Ee A
IRV EETHICEY 25BN ABHA D 2E50A NSNS | [#
ZAZ X o THHINA S N MR B VBT, BEEHIC O W TORITO
THHMER ) ANt 2 2 L 2 B URER[OBBE O THS ICEEE, &Zrob0
THRIFNE RS2 [HZIE, REZRORS NI YR 2 & IS
SRR 59, o, BUEOBIGMH K F 7213 KKk E D 7
VW—=FOHHD/DIHEHEIN TR SRV LWwIbDELENnb, Rud-
dock [1987] (n 130) 522.

179 Ibid 535.
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FEHRZRICRE SR TWARWI E, [ZREZ 500 %% 2 AN
THELBRVREDFETH 57 51E, WAL THEIYLEET 2 D9 2D
TOFEDOEBREDR L H U AEF S NERETH D 2 L.
RIEGPIRNICE > TV EETH L] & ZEWL, €0 LT, [20
X9 R HOUIHERE, RoREE LoFRHELARMED X 5 % KENHERO
ITHEICBIT2HOJZHICIAL I 2o 2w] L. THBREIL, ik
(policy) #HEET2Z LICL> T, ZOREMELEHY 2 LEWEAE U
L5ZEEPRETAS] 2B DD R0, [ZORAETH-> THIITOREE
BETDHILEPETTHo72ET 55 01E, PEOFMEITHAL 2R DI
BWTH 782 0K 52 LIk, AT BIT 5 FrE O EE
KEOFBE 257255 ] Lab~<7",

Taylor Jid, [TE4 2 Mf¢] OBEHOREITIZREROEBDH 5 2 &R,
LI AW ERE BRI RBICB T ik L OFRIGET S5
V) Tl LRI T2 <L BREERZ IR Opolicy IZ#F S5 &
W) ER EOREE L B SN B YEND B & RKIR L7z, Taylor Jid,
NFEENTIL#E (policy) L I13¥7Z 2 ILETHIE L2 a%, AFESIN:
HENIEFINTHEEILOBELRAETRETH L I L REET. TR
NROYE I 72 M TIE R SAEMTOIEHESEH SN L v ) BREOJR
Ho NIEL2REE] R#ESNL L, 2L T ZOE/IIESFTED
PRI OHHEZ BT 5 2 EAMHIEE LoFHEL, KENHERICE T 20
EROHEHIHEML CTE A S2VEERL, [IE4%2 0] oo
P FICBRE L e ho7ze 22Ty Taylor Jid. UL 0 EEHO [1EY
B RAIEIAT AT 2HBOS L THRESNE T 2R LS 9k
EOEYRIIE] 23RV LIRLE LR Tw S,

180 Ibid 531.
181 C.F. Forsyth (n 100) 250.
182 1Ibid 248. See also Seren J. Schenberg (n 127) 111; Paul Craig (n 138) 95-96.
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bol b, Taylor JOERIE, AMERPARE V) FHEZ LAWY
A 72 B policy x A TERWVWI L ZRLTWADT, REIFHEEIC
#r7zpolicy A EN L VEEZ ERTIEEFG 25N TV RWIZH 2
b 5HF. FHizkpolicyx@HT A LITEETHE LV (Thabb,
Fi LOBEZEEZHHE L7723 L policyD#HZM#EE %) [Fhlo
EM 2] OFkE 9K LY 215 ] oFfko piI B 5
NDHED L) ITBDND™, KIED Khan [1985] $F L MBS, Mk
I [FEAELEOIEL W] (ST 29MEL LTHLOIEREES 5. AY
Wik, 2t AWIAEdpolicy# EL L. FDH, policy & i
HELThH, [IESRWIEE] OPEIZ G L Y% FARICHEH Dpolicy
WbBRITNE LRV EPHLILEHELIZDDELE R %,

FE 35 EBE (1990F)

1990401272 % &\ TIEMZWIFE] oL, UL > THE LD
FRED SO AEELZIZ 5,

9. [Fh oY 2] Tl #i7zicWik (consultation) ZBY3
L (AWM EAROTESEY) LoMRTEREN, 2T - - Lol
% CEHG) (Baker [1995] H4"™) 2385,

WIS, [FEAREOIEN WA Tk, EIC320HMTREMEINS,

12, 19804 & FIERIC [HEAR EOIE Y 2 MfF] ZNEARORGZH
RUZ2BHB (Richmond [1994] H4:'°, Hamble [1995] H5') 7

183 #IZ1X. Woolf, Jowell, Le Sueur, Donnelly, Hareld. ahfs5212 B % BEAF
OFHEITEH LT, BED [EAEEOIEL IR OR#EL ZFRFL—f L
L THTWA, Harry Woolf, Jeffrey Jowell, Andrew Le Sueur, Catherine Don-
nelly, Ivan Hare (n 1) 666. See also Mark Elliott (n 157) 219.

184 R v Devon County Council, ex parte Baker and R v Durham Country Coun-
cil, ex parte Curtis [1995] 1 All ER 73 (CA).

185 R v Secretary of State for Transport, ex parte Richmond-upon-Thames LBC
[1994] 1 All ER 577 (QBD).
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T %,

B (A EOIEY 2 WIfE] IS 2o T, kgL T
(WednesburyEHIl & FEEFIEH] (proportionality)) 2%&/R S, 2k
DWTHEAT 5B (Hamble [1995] FH4: (WeH)ER)) . Hargreaves
[1997] F4£' (Wednesbury 5iHI)) A% 5%

=12 B0 CWIEE AT (Inland Revenue) OHERRO
(abuse of power) DOHMEYIMIT 2 I12H 7> T, [ELSRWIFF] OFEHIC
AH LG - HE (MFK [1990] H4:"% % dul2 Matrix Securities
[1994] F4", Uniliver [1996] F4:') 296355 %,

S5, [Tkt Lo, Mfe] & TEE OISR ] OB 233
B3 BREEE LT, BHINE, AWFEARDTE L7ATHR EoZR (FER X
policy) OMEISIZEH L, JH&ED TEMZMEE] 04 0% % k5
LEEDIEHED 1 DL LTHES KO S5 (MFK [1990] $1F. Baker
[1995] ).

DB E 2 C0 AREITIE, B1KT [F oY 20t oRM%,
2B LUEIRT [FER LOIESZRMRE] OREHE, ThThXjL
THGEE AT L 19904 BT 2 [IES 28158 | 0Bl b 2 8§
bo B, Wkl AER, MEROEH OB, REEIIZRZEhot
BB OREHL, BET 2IHE CEE, FRT 5.

186 R v Ministry for Agriculture, Fisheries and Foods, ex parte Hamble (Offsho-
re) Fisheries Limited [1995] 2 All ER 714 (QBD).

187 R v Secretary of State for the Home Department, ex parte Hargreaves
[1997] 1 All ER 397 (CA).

188 R v Board of Inland Revenue, ex p MFK Underwriting Agencies Ltd [1990]
1 All ER 91.

189 R v Inland Revenue Commissioners ex parte Matrix Securities [1994] UKHL
TC 66 587.

190 R v Inland Revenue Commissioners ex parte Uniliver plc [1996] Civ 68 TC
205.
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8513k [ P Lo 2 5E] o)

(1) WhakicPE4 50

TR IC B9 2 EEBIE, AR MRS LT Fht 2 @IEIEITT 5 £ 9
KDLHDTHY, HlEdLolgs 3€y - u— LOR#ENH L L Sh
Y ¥ HIEE Lo, MESHERCL > TED SR TV
LAETH, INHPHEEN (mandatory) BfEZ2 07 EFIR (directo-
ry) BHICHEELZVSOLONE ) N TE LIS, Hil k255
AET S [HDLT5 (shal) ] LEDDLEL WikFHrdHo LS
NTwa™, g€y - u— Lotpi#id, HEE % VA ICERTEZ
OB TH Y. Z0iE, — B [ELRBIRE] OFEMrHEL S L3
PRTV B,

AW ERICEORY Bl R Bk O WA, Gunning [1985] FE™ o
R FRAA L A O Stephen Sedlay QCO EIRDVEHEMN 2 DR LIz L &

191 9, BhaRiCHT 2EHONBELZMIAL LM E LT, DTN H %,
See Paul Craig Administrative (n 1) 377-380; Mark Elliott & Jason N. E. Va-
ruhas (n1) 404-413.

WIS, ThaRICE T 2 B2 M), T L72XE LT T 00Hh 5,
See J. F. Garner (n 124) 105-124; Allan D Jergesen, ‘The Legal Requirement
of Consultation” (1978) PL 290-315; Kate Olley, ‘The Principle of Proper
Consultation’ (2001) JR 99-103; Clive Sheldon, ‘Consultation: Revisiting the
Basic Principles’ (2012) JR 152-160; Alistair Mills, ‘An Update on Consultati-
on’ (2015) JR 160-170.

EHIT, HRIZBWT, MICHT 2 BEMoNE LR, siLlzbos L
T UTFTOb00H %, KHEW [TBOLE - BURUE Tl B 2T BUYIE
# ek PR LB | MUEFHIE [1TEE Y AT A O Rifi—A4 ¥ A
B ITBIIESE]] (HARFERRTE 2014) 134 ~150E, JAAKRPRR [4 ¥V
AN BT B RIS OB FB DWW T——ATBFHi & L THConsultation
N 1 HBEmE475 (1985) 159H~167H,

192 Paul Craig Administrative (n 1) 377.

193 1Ibid 363.

194 R v The London Borough of Brent, ex parte Gunning [1985] 84 LGR 168
(QBD).
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N5, Stephen Sedlay QCl&. [#—I2, WhakIZFREIMEIRE LCOBHE
BChreEIIhshpIER SRV [HEIC, RETIIIEN 2K
FTEHBEEZRRET2IR) 2 10 BHE RS RTNERL 2w T4
S0 A ENEE T 5720 R ERBS 2 5T R s k],
[, REREPIOND & &, R OMRITMEICEE SR Th
X% b7 LIEEL22" %5, Stephen Sedlay QCATEH L %L,
Coughlan [2000] Ff:DLord Woof MRAH| & fik CTETHEFILL T W 5,

(2) Baker [1995] HfF

Baker [1995] 4" 13, #HFTAS [IE 420175 oMk wCa
EY - u—LOB#EEELEERLAEDOTH S, AETIR. T4
(Durham) # 7> 54 - A7)V (W) 25 EBAF— 2 OB %
ETHIHTzo T EANF—LOEANZEESE (ES) (S8 LT
DB IZBAT B ek NIECAT ) #HEDH 0 &9 asiiib iz, 6,
Wi B3 2 B R WIROME D % (L Foy Bila o bihaE T2t
ENTVhh ol 22T FiEDI, #5IC X 2 PHUGEIZES S 23K
HEPOEZTHILEHFEIN TV REEZ R, Pk, FHE o
BHENAZTOIHEZ5 20N T2 W) FIRZI) M3 720053
GHHEZEESIEZR 2T HLIMMERBWIRY . ZOFRG IRk
5 EEHHICETT, 20 XH % [TELRMFE] oEx kL7,
Dillon LJid, #&H3EESICERENZ §LRE2 525821
TeEMERMN LA FRT D00, BEEMOHWIZD L) HdDT
X7, BEE T 50> TERINARIEDH - 72" 4 &Lk~

195 Ibid 189.

196 Baker [1995] Fh#HEH L2k LT, DTFD L D2H %, See Richard
Moules (n 1) 46-51.

197 Baker [1995] (n 184) 86.
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T REDFERERDI,

L2L. Zo& &, Simon Brown LJi&. J&. Wil 5HH o
Ty (D) NEM 2] v [HEER. R, SRR % Bk 579
A SN B ] (Khan [1985] 4k, Ruddock [1987]1 FfF. MFK
[1990] FHE)'™, (2) [TE M7 MIFE ] OFEEIE, —Bmc [EEER L
W (LEERLERLZZWTHS)) WOPOHEKRLFRICE TN LI
HOFIEN B 7201 SN, [ZOWFEE, BHER D 52K
LHEOMRZ TRLTWE25TE RS, BLA, ZRICEENLHD
FERZEPRET L2001 DOTHY), TPl AEEOZATRES NS
POFEAT B (Schmidt [1969] HF. O'Reilly [1982] )™, (3)%
BB, [AIF 2 FHi2 ARSI 2 201l s v s 17 (49053
B, [H2HROREIIB T 2EHELEOD O TIERWIFED T & 13
PRI DD DOFFE DRI EATIED ZIT NI R b vk S5
BEEGELbOTH] D, REROERIZL 5T, [ROMHERD % R IX
FNCHEDRTNE R SRV L2 k] Sh, [WIRINIHRE LTh
R7ecDOTHN, HAZLLEITE LTEISR Lz THI, HERD 5 HEH X
SHEIHR SN D | (Liverpool [1972] Ffl. Ng Yuen Shiu [1983] Ffh:.
GCHQ [1984] HF)™" Lab_T, [IES4H0IF] OBmIE 4 DB L,
ARIHECN ST B i7"

Simon Brown LJiZ. SN FTO [IE4 W] OFEHICET 5 %6 %
BiE 2T fEk, ISR S NG D o 72 b OB I REEICE T A FliE &
B35 TIEL2MfE] (2) & fil@dk Lo, Flige LTk TE %
Whow NEY2M] & L. BRIca L TRE S TBEoFRR (B

198 Ibid 88.
199  Ibid 88-89.
200 Ibid 89.
201 Ibid.

202 Ibid 89-91.
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WA policy) 12X 2FHEZEMICHRET 270122z (BETHIE
%K) BFTLHE) AMERISH L TRIERTHE L2 L) ERT 5
ME2S 280 ] (1) (%) KOW) (FHe&)) 2XHIL. RESE1HTY
ALz TIENRIfE] O 2008fxIZ- &) L8872,

H - & 3. Simon Brown LJI&. HaklCBI3 2 33, FHMAIEME. [IE
V] ORHEOMBRELZIPRLTEL T, TOBHMED EAhTIER L,
T2 BEBHENH L [IEL 2] OFHO 4 DY | I,
(DEENE, [Tt LoEL 20 CHT 2B EEDhL 0% [H#
R LEOIEM W] 1T 2B E LTHL, T4, [EERLELOEYSE
WIRE ] B9 B TH L E 2 AR & policy & & X B FITIRIE S & T
Wb,

512, AHPeoDillon LYE, [MEMZ2WFE] oIk 2 E05n
2o TRMERICER T 2 RIE S FOHEHZ KO 2 D TIE WL v
BERZW L7z, $4bb, 2hid, FAERZMRL 2T %5 %
WERBPAEL 235 FEICHIT 0L LT [TESLBIRF] 0Bl
Kol FEEIC TIESZMEE] 220 PR A ESE 2 EH L T X
VOREVI o RIS E G A RRVE N BDOTH 71",

203 Ibid 85-86.
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A= v7 [u—~<HEICBT 2 REEE] (6 - 5)
—R. v. Jhering, Das Schuldmoment im Rémischen Privatrecht, 1867—

WEIVT - Ty -4 z—1 F(FE)
N f H R

(H%)
Je o
F1H u—~< BB 2R -

(Db BAM2E53% 4 %)
E2H FORM (1)—X Dl — < B 2R ER
(BL b, BEARE2E54% 1 )
B3 ZOREB (2)— X DL — ikl B 2R R 0 % B
L HEALOIIE
(a) 2OHOU—<iED [REOBE] &SR
(b) MREOBA] & EBNAE - REIRE L OMK
(c¢) MaEoBlE] BT HEDLEE
(¢) T—HELOMHIED < EBIRY: & BB L Ot
() BBIRED D EBIORE~OBTD Y — ¥ & 2O
(g) HIETM - BALTM - BEETHE - RRFHEOL L To [EH]
(dolus)

(MR P:ep54% 2 7)
(h) FLHFHEDD L TOEBEERIIBIT L 020N (RET
Ly FRME & B SR AN 7 FRAE)
(i) THAERDOZDICT 23] 0B 2 Wbk BE T
(j) TEE] oBaIzonT
(k) TR] & [l 1conwT
(1) /N&
(m) ZH
FAH IREEFRONIIIE & FREMIE K JRE BT IURIT AT DV T
WHARDEERED NI L, Thbbwh 2 BERMBEOXFELAD
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TwnwZ &
1. AT 2 ke
(Ph k., fEAEa54% 3 7)
2. Ry
3. KRk
i R o
i EEZHVEOMONT VR
Bk, #5541 )
ET7H EOHRK
(BIE. ®x8)

FE7E EDHM (Das Absterben der Strafen)

* ZOROPT [WHREFHE] OJFFEE L THTL breivindicatio®FKikid, £
<< E L7 (ﬁ%)o

bivbiid, 22 TEHT (KiHiou —<dills»s) Kbkl z o
Wz, FIL6tiLn) 2274 =7 XAADKRICHEELZLIZLE ).
LGB, (ZOWHEE) WiKET210% %2R T2TofiErd 5 & Bb
N5 THo, b rh, REQOREOEI T MAZME ([
EHVEDEDNT YA ]) IZoWTIE, FHUEERIEEZ AT ERIZ R W
OhBHNEV, TEIZ, Ko—<0) ZOHOEGFOHEBENIEN
GRS o TR, B —EFORIRI M —O T MR HRELDE D
2o bbb, ThEBHOFEIIBENT, H5W51EHZ
EHTREBAPEL2DOTH S,

72l 21 AT 4 =7 X ADOBROFER 2 H I 0 — < 30RO
METERIT A2 E1E. FREDOEH (die Processstrafen) 25 %H -
WO — < ORI R E R RE#H LS 2 00, ZRAHH - 1A
TA4ZT XADRRICES L IZIFEWIICEEH Lz &) HEIEHE
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EB% 2V, TTICAETHHR LA L7225 UTOMA DFIDHL
Fols Thbb, [HI8MRER] (sponsio poenaris). FFR4aad &
TO [HRZER ] (restipulatio bei den Interdicten). [ (FREA D) I
WM DETE | (fructus licitatio) . FEEW 2 B3 2 A YRR FRHE R S8% 7 0%
FIRICHET DL LT [Z50—0EH] ® [Z50—DEH ]

(sponsio tertiae und dimidiae partis bei der condictio certi und action de
pecuniae constituta). [XDFHE (~DE)) | (judicium contrarium).

[N R HRE (~DF) ] (udicium calumniate) 7 &, WL LML
720 EHIT, BKHAEZo2E W) DT TR RVY, [BEFHKR] O
(die Strafe der plus petitio) b 72, 7% ) OREICB W TAREWIZE
WMINize 2 Thbivbhds, LS NHBR L ES5 X6 R THD
DNELORETREEL, LA, Tho0FHBLEZEVWTEANINS —
O —OBlEL DY 2 b OLELRHLOLELE LR VEPRIZLTY
5TH5A9H W

L Lans, bhvbhdid s (FICHT %) BRI THELISLA,

BEZoHbhbhid, LA, W HRERROHE (der Zusammenst-
ruz des alten Formularprocesses) & 7. 220 GRRLDE L w9 ) L
MAZZDILBED FIZHE-72 L V) HICZE ORI E RO Z T X% 5 4w
LETVI DL, ZHEABTVBETHSH. LI, AZodiz (H
WEELOTREL) LB#EYRbOLEALLIEREG, Zodie, 2L
PR TH R ARARFIED D) BICHR LRI RE O hHo72TH A9
Mo LBIC, ORI TICHRAEBA L DE LR S72DTHY, TLT
S OWWARIL Y EBCHAFFRROWREMHEG L Tzl Rne &
NABLGETH > THh—F IOV ThbIUIM—ofFELRZ L2 M-
TVWLbIFTRZVOEPI—IDZ Lid, EOWEICHET2) HEO
s —RICEBET, TOHROBRTH > 72bIF TR L o7z, H55
2 HRETFROHEBIE, EOHBIZE > T) HICRL W LR %
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ETHLRERCEIN RO o/cDTHY) . ZOHE, TORWIE LB
)b > THeblFTH Y, M—2BIHINLDIT TEL P> 720T
Bbo 72 2E AT 4 =7 X AL, [EFADE] (poena temere liti-
gantium) IZT A4 VAT 4 by T4+ ([FEFRE]) OF 4K160D5
18T, REOAHMIZE o THHML72b D (desuetudinem abii) (2P
LT, [To—oftiffilcon Tz e Ried 25257 2HEFodk
# ] (actio calumniate, quae in partem decimam litis actors multabat) *°
[ONbNPES LA ET L Z50b0% (EHICHY) frbdel
5 DEFOFME] (actio calumniate, quod nunquam factum esse inveni-
mus) X2V THioTWade T4bb, L0 [EHROFHE] 12, LEE
IFMBATRIC L o THR S 7eb I Tl L & LA X OFEICEA %
iy IR (Lebensunfihigkeit) &%, ZOHBOMRMBE 72 572D T
HY, HLIFZOFMEE [KROTF L72HPk] (Urtheil der Zeit) ORI
MExIEL72b T TH b,

EZAHT, X0 [ & »ORIOEZICEEKZRILLOTH 2
Mo POFDOKETE, HFEHEOH GO TMEHD 5L CHEEZEO
HRELZZDTHY, TD L) BAPRIFHT 5 LIZ20TiE, —fK
2. TOHFMEHBE Y S, TORBINEHBREEZNLZEZLESTHL &
IEDLNIDTH L, 2L 21E, HO [HMPFERS NI SHE
1239 A FFME] (actio furti concepti) ZHEEEL 728 2 ADHE0OBIT OEE
(RETT T L@ 22 b, 20Xk % [HR] oEFE L
LdDTHo, $hbb, G#IZOWTIE, [HoT] ZoRREL»<
FoBHFHETOREEF LS 2215 &) JEHIl (das Princip, quod
omnes qui scientes ---celaverint, obnoxii sunt.) BEZYL7=DTH b, %
LT, Z0EHIL Fo072HIIO0WTEH, (ZOAREREOLAITIX)
FREFEBRICAER RV DBROENLEREZ LI h o/ FR L) &
Sizhhvbiid, ¥/ =25 1 Cod. de plus pet. (3. 10) BT [#B%
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FHROFZ L 1ITHh 0 5E] (die Strafen der plus petitio) 122 &, kD X
AEWLTVBZLICHEZMITTALI ThbEFE I [LALRH
T ZOFHEL—ITES LTV EDPH LN ICHRODZICHDEZA )Y
FlTE, HYERDOEFERTLIBEEITONEHAREZITLTH A9,
(tunc vero is qui plus petit damnificetur, quando manifeste convictus fu-
erit per avaritiam delinquere) Z® X 9 ZBl&AHEMIZEE SNz H;
e L THIDRRTHEZNITEINT 22 LB EIE LD -72THAH ),
HHHEDD LT, TOEZZBMMEE LOT:—D2DRDH 72, LI
W ZDORIL, FRICDzo T 20F R 2T MOBEMIZB W TIEML
THEVIBTIR, ZOEFZEiHmELODLIEEATRELELDOL LD
Thrbo TNWR, ZDIHIILT, D (AH5DFICEH%H) #
it CHEREAR L FAH LD L 72 VIR B SR8 LWIFRINE B 28
L72bDid, §C, ZOROEFEICER SNz, € LT =Y DL
HRHA T =< OFBRERD b DA YLD X9 B ST X - T
DIKZHELTEZDEEREEINS 2R 5WEI IR DS F72,
HfCRs Al (der Zeitgeist) DHLLAT2WEHIZE LD THB, T LT,
U —<EORERIE, v—vELNAKO, WIZRLED, Lo —D L
LCZDE KN GEBEZE 2 50, o 72k AT RE 2= BARE % £+
HGa3nTwar»roBla, b0 [alss e IA1Z8E & L] (keine
Strafe ohne Schuld) &\ OB AL 2B (die siegreiche
Durchfithrung) & & bICZFDOEDYVZHZEDTH 5D,

Lidwz, ZOX)RBEEIN, AIBZOROBEIIBVTENISGE
L7z D Ew) bl Tk, 728 21X [HEFOFRME] (actio calum-
niae) [ZBITAENX. T OHHEE LT [T (Schuld) #ZRL7An7
A DS T, TS ELHBL72DOTH L. ZOFRMED WS
HBICE S 7201, —IMTTH 7259 Ho

ZOMVIZEZ 2 RIZ ) & T5HAIE. Db OREO—>DH7:
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ZMHEHSDIZT S, ThIZ, ~fHou—<FEEOFELR (ein
Stiick Entwicklungsgeschichte des rémischen Recht) #EWK$ 5D TH
D, T, —hThillou—<dgofNLbhvbhz ik L,

5T bhibhzIAT 1 =7 X ADEEFEH L THROBL~E (in
die moderne Zeit) X AND, TD X I REEMMIIEHICE AT — <
EORERZRY BE, TOREKEEO S & T, [F] StrafedBlEAH
—H L THENICHREEIN TV o2 ) SEMREFVICR L, TN TR
BIZWZEGHEB, u—< ANk oTEY 7 [REI] (Privatstra-
fe) WbNbIDH LIZLEDBEIPNTVILIDOTHS I He RAITE. &
HZDRENE, HoHhd [HRBEKS] (corpus juris) IZBWTENLZ
DFFAFEL TR BHWML fI—DZALDE L e h o 2D L H I, ik
DERFBO LD TEOREANEZ R L TD, 728 213, GEPMEob L
TORH - WREFHOF R, MEOLGO=MEHOFH., »o5wid (Fli%
&) BROLEO RO, TR CRETHES 4 IZH§ 2 A% E
DE, FOMINTETIY LIFCEZHADEDBEITHAI. LLi
Mo, FIFEGOITER ) BHRPEIGEOLE /TR LD 2 THEHHY)
59 ET L)% [HREMFEL] (Lehrbiicherexistenzen) 12I1ZH 7% 5
HBRDTHY, HHWBRADED [ 2hBIL TR LW HD
£ % [AEFDFEE] (Scheinexistenzen) 121E0% 5%, £ LT,
ZOZEZOVTIE, AT 4 =T X AWEORROMBIR, >F Did [
RS oA #HE] (das dominium ex jure quiritium) OFESIFFHFIZD
VTR S EARNT B T bbb, TRLT (ZOFAMD T A

118 1 un. Cod. de nudo jure Quir. (7. 25). —##7E : dominium ex jure quiriti-
um [HTRELOFAEHE] Lk, Te—<TROE WA Th % QuiritesD’
AT &I B RGO BT BB (B I B X 0N L) oprA
2By 250 THo72, T, [o— <RI (&) BESh, 75‘“3

[BREB LA ) 7O 2T EHRCEDOLNDIBE ah o7 (F
JRFE——EII B 09 BIC W] P& IhTniZ e CBEEL
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FLLBZONTWD LR ArINTunizwnl, (HoWd) FWIZ>
WT (DY) FLREOOLNTWEDIF TRV, L2dIil, 5L
E (BLETENEKRLELT) BEZDIDOTH), BHRTVHEDTYH
bHbho TLT, TOWREL > THEDBEZEHT LI LbDH D, 29
LTSI, 5l LHIEE (OXE) ICTOERZI) L)% 5B, #%
Sld, TRHEBLHERILEHEDI T, TOREEOMIEE LT
HolebDebRIRRICVVHDL LTHTZZAMIZL TviitoT
5o (nec umquam videtur nec parin rebus apet, sed vacuum est et
superfluum verbum, per quod animi juvenum, qui ad primam legum ve-
niunt audientiam, perterriti ex primis eorum cunabulis inutiles legis anti-

quae dispositiones accipiunt.)

Eddbh, ZIZ@2ZENLO [FRE] 13, bRPZOEGNEHERLZ
LWL o200 €929 T 59 I, Zho [RAE] DRSS,
WHIXAMZE GRS —TRE) X o TEINLNLTHAS
I LRV R, ZOZEIE bABAHO [RE] O BETOLDIZD
WTEBLACBELR V. 2L T 20HO T — ksl o 7o 5 % B
2B e, ZOoO%E (RE &AWL =HFH) PMEIHRL CHfL A
KIS 5722 L 2B D TH Do TNTIE—R [FAFT] A7H X MEHE
EINHVEI o TLES DM TH o 72 LRLTEH R 728
i, S—EZNAKROBHAET L2 THA 9. TOILIZOPWT, bhb
W Zo ([RE] PHBTZICE 72 w)) FEEZFEASECTERA
T 554, FFICZOEOMIL (der wahre Grund) % 3 TR~
L7l w) ZeilnbTHA ). Thbb, RIFE (Civilrecht) DFIE
T [EIE W) A F—HERMB L VI A FT—1C Lo THRE SN (die

NTBLRETHD)o)o ¥y 7 A - A—H— (CEHDEE - i) o —~< 8%
Fil (BISCcHE. 19794E) 70H - 132E U T 2 181-182EH & b L L B,
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Idee der Strafe der des Schadensersatzes erlegen ist) &\ HFED, &
LEENTHolee TOX) RMEMAHREZZ, BitRKIIHAD (—<
o) BEOKEEEZDNONOFNIIHLPIIRTOTH S, 3T
L7zk9ia, T8 Li3RE N ToNA 53O (der Ausdruck
des gereizten Rechtsgefithls) TH 5., T74&bbH, A (Unrecht) £
DODHL OGO TIENE SN EWEHEIZ, T8 2SEZETE -
THET LD D Z L (Uebles mit Ueblem zu vergelten) % HBYLd %,

I 22, [81] &, #o#a (Idee des Rechts) X ) 313222 £k
fH%.[v (Rachsucht des Subjects) ICETHHDTHD, Thwz,

[&) ] &, TREMAED =D DAL LHHHLNIEE (eine unvoll-
kommene pathologische Form des civilrechtlichen Unrechts) % K3
HDTHbo LB, BT 28 (Affect im Recht) ALY T
HoWERITIE TH MBI Tzt idvz, AOBLWEE LI
RIS I 3O BINASE LT 512oN T, 2Bz abE s
T [&1] &, ZDOFE4Y (Berechtigung) & 44 /)1 (Lebensfihigkeit)

LERIIIESTZDTH D, Bz T, Z0XH % (HAEE & 3
BIFRICEDT SN S0 b L)) BN EaR B THENL 2200
ZA2, T & THEFEMM ] (Schadensersatz) &) BN & BATE
BUIT-OTH o720 HERL, [HEHE] &) BBICBWTHDT,

AL (Civiljustiz) (X, T8 OBEICRBEOEH OO (das
Zufillige) 2594, L CT&HE (das Willkithrliche) Z{H L35 2 & 28
T&2D5HThb, ZHLT, BOTrSL [ &, EBWAEOHR S
B, LVIEMIZE 2320 (Misk7:2) WEE LORRNEHCZ S0
% (von sich und erhebt sich zur einfachen Negation des subjectiven
Unrechts oder richtiger seiner vermoégensrechtlichen Folgen)s 29 L
THE (Privatrecht) &, REIZHEELILTIEN (positiv) b D&
Hho L) DL, REFZTOFERLEZZNAHD) LIZAHTLDT
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F7%K, LA EBT 2 ERWREEDP S ZDORERZIT o TV S H
LThHb, 7L 21E, BEBOBAIVRTWHMIE, HovidRESII
MBEORMED Y ORLES R ENS (ERMNZ) [HERE] ~o%EL
WO REEARLZTTHITHS )0 TLT, NEOHZRLHEL LTO
MEERME] C2E3 2o (BRMICESTShZ) FEOI BT, 20
Bz g & & b1, TOFfEREEL HZ B RN OTH L. L7l
RPN, [HERE] 09 bIcFoR KO, (Maximalgrinze) %
R ToHsr9H. 2L T [HEFHMHE] X, TORETIHOLMEKICE TET
HILiFBVERVAZ, ZOFHMOWB TR+ o2 EHERZLTVLO
Tobho TLTESLL, [HEFEMME] 25, —HLzEZs [ 2
SELHLWDLANWLEREHDFEL L, MR ELEN R HHIZ (rein
auf den vermogensrechtlichen Zweck) HCZHIRT 5 & v 9 HIZBWT
CE, LW mOYERNFHFMHEL LCOWE (2 b OFEDHEE) %
(HOLMIL - WAFFH0ELT) KRBT AL W) HIZBWTIZ, [1H
ERGE ] OBEMWITIEY A7 VARRATES 0 ZNW T2, PRkl
FHEDS T DML S 2 D & RIS, (THHERE ] GREE D) HHibt
NEENDBIET 0028V Td (WHBRMFRHEL) FFNICENLN S
ERIEMETE2DTHL, ZOX) LBUEBPTR SN THD T, HERE
D% (Idee des Schadensersatzes) A3 D127 HEMIZ B TR
S, PO ERBFENLDIELEF L.

ZLTER. bbb Lt (RAEAFL D720 D) MR ER (Ge-
schichte) & BEDF 256, 2ICX ) FTF45HOT—<: (das heutige
romische Recht) 3¢ O % SEEEICHIEAL L Tn b Z EDSMFEITRE N
BIC% D, bobkd, BEMIHLFELINLIREZ LIZ, HIZ (BEY
D) AR TIE Ve 29 TR, TRBED L5 ITHER S
NPV ZOMTCZEASNLUEDNDH L, Thbb, O
27z THkfE L7z (M%) E8) & EBIAS— i O [F]— o HEE % [ijv T
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HAZEVWH T, DF ) —HOFE—DBEIRL I, T LTHEEIZZTO
HEORMKDOFENET S E T, TORMAGOREHALTE LD
Hih X (Beharrlichkeit) 232 ZWh o7z ) 2 L2 %, HEMT
LRETHH9, bbbz, 20X ) RO 720 DI - 72
HEHICAL T, COEMZEHRLTALI. LArd, SLdAD, Wi
HEREOFEAPREIEHOEH L EH T2 X ) koo ZHET 512
VELHEHHT, TOBPBERAL I,

O —<XEOH 2RO S ONMEEZ T, Fid 5 OB Z g %2
bDL LIz TDLDDORE S OFELE & B2, Th e Bk 2 M5 DI
ZHW|MLED 3256, BE UTOXHCEVZwDOTHL, T4
bh, 72z THE~—V7 20FP] (das Decretum Divi Marci) 7%
T Tholzk )T, BOEBANDOWMEY Z2IRT T — ADHFAES bo
DY DX RBFEN LR (BIFY) RV H 00 L vo T, Thad
FiRoOFEE (ThbLEEHBEORMEIAOFBMAEERE L L Wvw) HE
—HE) BET L) AHIE R A BV ENMRTH L, ThIE (&
RAED M o 72 LI FEEOREKICHE SN2 DTH Y - IRHEK), bz
b (die Fluth) &) b0l %~ O OF ERETRE 2D TIE
% WSRO ZDO— KB TOMEE)IZ L > T (nach dem Vorriicken
der See im Ganzen und Grossen) PEDF HNEDLFEFETH %,

TTIZT 2740 78 (lex Aquilia) 7%, EREOEREFEST 2 72DIZRE
FLTW5, TNERIFVEBCOISTHL LI ICEbNL, Lbd
. ROHY 272 ) TiE, o —< i, HAFEE ] ChB@®icmn
FONIEARBFATHTMEL D DDEHMS Do/ TH V). NEATHTHEE
TETUL TH ANEMTFORTWDTH L, Lrddiad b d
DOFZAF O TV, Thwz, 72740 7T#EDS [EEICMZ bh 7z
% | (damnum injuria datum) (2R3 2O A b & L THRAYIZEIE—4F
MWawL—7 Al oWoflifi (Sachwerth des letzten Jahres oder Mo-
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nats) DAEXNRE L72HE, TNUE—20H#ELXERLZOTH S, 7
AN THEE FHEICLoTE LV OBHERT LI LD oD
AN\ WAS, WF IR B EFWEE (Schadensersatz) DA% 7B 72
DThHb, TDXI ke =HEFRHENLFBIHOToNEZ LI
0. #EHE (der Pritor) . 72V TWIIEIZ X o THIEIEA X724
NEEHEEN A EZRENER L -0THb, Thbb, Z0X) &k
BENZELIZ. 2OBROLVHLVIFRICBWTIOL ) % k725
[MAEREE ] 28RS 5) kiEZ (BISICAR LT 5 X9 %) AHE
L) DA, 20O X9 GaERMED X ) il Rk Lo iaie—=%
TR AMZ: (perpetuae) dDTH o 72
W) RUICAIL T, 2O EZ S U THEL SNz b D TH b, 72
YRR BV B THIRT 5% 6. [EEHHME] (actio de dolo) %
 [AREE S A FEORR44 ] (interdictum unde vi) &2 [#Hb
L IR 2 37 2 LD CHiRan4] (interdictum quod vi aut
clam) % ENBEH) TH Do [H8%EKET 23] (actio quod metus
causa) b F7o. ARITHIZEHEOEL LB L2 OTH Y, 72728
HOPENDOKNE (contumacia) ZEMEE L THD THURHOE L&
D L5720 TH L, FBISEEE L GEIBUTILLE LTITbh 0
(furtum manifestum) ® (FEEFO S L TH) HEHOER LTI &HZ 12
ZOBRINTYONMBEEOE 2 LOTH Y, WMEEHVH T
BOBICTREZN>720TH b, /2. FURNOREOYH O ERE
(Talion bei Korperverletzungen) 1. #FHHEIZ X o THE S N2480
3k (Geldbusse) THLEES N7z, [#WHAT25 ] (Nexum) OBETHIE
THREORIBMZ 5N, B, WEREROD & TIE, SHEEOHNI

119 CSHICELTIE, 72 21F (EHEENOFEZENEE L oTWDS) /8y
VA FME (actio Pauliana) X, F CTIIARFIVR LMk EEIREICOWTY
[FRED Z & A FMT 5,
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bo>T, 20 (BE&EILAD) Z40—MUEEZMNML THILH 2 TX
Molze 29 LTHWE—<EDAW#AT (die alte Personalexecution)
3 AEMZENE BT 20TH 2 20 LI LTARPITIZ, 3
HRETEMMES N LzDOTHo72 (728 21E EHIGEE & A
TR CTo) THED (AEMZ%) 5] (cessio bonorum] &2 [fif
BHEOZHL BN ORETOREH P (condemnatio in id quod facere
potest) 23F ) TH5.)o

75, & 50 5WHERKAFFHE (alle reipersecutorischen Klagen) ® 3
LT, BEOEB IR, (HNWA&REL2%E) ToWo b SFiiEo—k
FOKMITHIR I Nz, THDZT L. GH, blbNilE > THIZR AW
DI ETHY, WHMICEZIZVARNLRIETHL LI ICbEbND, 72
ERZNDPEDLICHAEEZELZEPELVWELTH, &b, ROBEN
(BARMID) GEBI SN HEICIE, TR T 2T b0 5072 L
BoTLWw2Es 9, RilOWERWFHEDOYEIZHT 5648 72, €0
BB L TR E vl — < EO R S LIS L. Tthey)
DAEATEIRABEMONDEREDLDTH S, T TIIAFTHRRAZ L
THoHD ZHEOBEMLOMTr — AL, TNERDEL —EHOBEMICIR
DI 7258 — AT 28 LWIEEOMEMGRE XL TAR L S, 72
X, [BEMEOFME] (actio auctoritatis) & [EHEFME] (actio
emti) R [FFFSIN2DOOREFFHMHE] (actio depensi) VL [ RILFF
Me] (actio mandati) LILERLTAKL I Ho v, [HEEAGHETRIE]
(actio rationibus distrahendibus) & [#EFME] (actio tutelae) & iR
LTAHEI 61T, WlEFME (reivindicatio) DHED, diva—
VHECED O EEHEORFEIIHT 2 EHANORME L LV Hi o —<ik
Db ETORELCHT 5 - HHOFHEL WML L TH LI EHIT Zhd

120 von Bethmann Hollweg, Der romische Civilprocess I. §.113. &,
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TR LS 12, FoRBEICHED L ZEFOEE L BB RS RICHE
O [#ELiFME] (actio depositi) &R TAH LS. T/, BEWEEL.
L7YE0&E L ZOWIZT 5 ZNDHNOEEDYE & R HRTAHL I,
Z LT, VBRIV & 2 5 FEBRO S & TOMMK 2RI O
LONOEEDPHARLRDLDTHY . BRI BRIDTH DD L) Z &I
LCHlPERERBZ L) EMTEHTHA I H 2L, 2L 21E FIH
MERRICEDLIIRD 20 LAKICHRZZ L TH Y AN E I L TIRZR
WEL G B LI RENIEZ2 w512 (B~o) Hifid &
YohsZlilesrH, Sz, 200 /2. ThrlAalT
R L THO THRZ DD ERZDTH ), WhiXhvwa —<ED
TEARZERD G TRETOREOHBIIER S OW Lo /2blT TH b,
BT, 20X % Bk BEZESIEL7:012F, H72hd
(FRORIZEINS TT) A L VIRMEZR S DR 2D fF72 2T
Loeolzl b LTMKIC (ZOBEZEFCERESERMIIEAT L L
BRI NER S oD TH A —RE) o

FAE, TS — =BT NS 4 H O BBEABARIICR ) BIFC &2
PUIZONT, RRFELLARLIZVE W) BRSNS DM AARE R
BOHENEME A TBLZEITL LD, Eddbh, BLE, HREZORHN
TEAGAT R RMEATHIIR /2 2T CEDFIZRICME SN LD TH Y, Tha iz
%N 7 &l (poena ausarte). 37 b HEWREEDVHTFH OEDLRIT S
BHRTNEATLLRFELATHA ) L) b ZELREEE (MFH»
5) MBI LR LBVEWVW) ZEZE, (Fieh) u—<EFORL
HTholzo M)y, ZNELIZFDORADL VDI TIE RV, ThEEOR
BIRLTAHAL I, 728 21X [ ] morald, K (casus) OV A7 %1%
BB HEHET 5. LALEDS, RICZOFEEEDIEEEIC X > THIBEY
AR INIZE LTORBELALTHA I LA, T2OZLICLoT
ZORMDO) 27 ZEHEVEET L L3RS R D072 THA ) b
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BHIEE, HWORROBHNEZZOI LE2RALEE LA >205 §T

WCARFETHRLZL ) ICHRED DY (die neuern Juristen) 2D X9 %

F—ATREBEHEEZRET 2. €L, ZOHAITIE. HEREHS—MH

D FEl~ (in eine poena) EBITTHILIIRDHEFREDLTHD

M z=0 > 7id, STTRICEREFICED 2225 K0 27 HiHl%

poenal SV Z TWA X I THEI—iHE.). S HIC, BELEAHEN

[Pyt ] (reivindicatio) OFEFEHIIZFRT H Y % R CRElE L 720

HFIE, TOEBHABR ST 2HAGHMNWE T TISREL 0 S L

Vo THFRENDE DI TER V. ThbH, ZOL) REEICE, —Ho

[Ei7/# ] (eine Ponalklage) & L CORENRNGENLENHTH DL, &

Bz, ZoBE BEPRALPOHETT TIZZOWEMFL T

BEREITHA I Do TORHE. TOWIETFR LEEICHEES N2

2P Fre WEREHD O — 0L % & BN B4

MHZAFEEFRELZ DO EOHERITEL) 5o TOHE, H—20

HERMETE IR L T2 o2 0T La, SO IXHIREoHRE

L IRIET 220D Y ) b0 e DBALRN BB » ST

E 2D &9 RBEEISH LTI =2 RE#EIELRINL VI LITH 59,
LALAadS, Fiek) BHROMEIZI UL HE0Z0 L) Eik
WRHIE SN S (AL 2TRMEOE ] (Untergang der Klage durch
Concurrenz.])o. D Z &%, FEEFEZOF2 2RO (LHLE—D

M) MURELEARAMICH L TREL L) ET258 1% 4T %,
AT TICHbE L7l sRIFRME & & D12, Z oWl RIyFME & i U5
FERRD S S O %, HEREZOLD L) BHIDL  ORIRA L
RENTEMFHEEL AT LI LD, BZOLEHY 2 L5, ZOHAEI,

121 1. 95 §.9 de solute. (46.3) THT< % ,quia nihil petitoris interest” ([ 7+
b, BEEXHIMEZTTICHELTWADTH L0 5) bIFREEDFZIC
DAL BRASHELEVRLTH L) L) —LxBH,
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il

7o Z ISR D T (Vindicant) &, 727 4 ) 7230  FfkE
(T INEFRME | actio legis Aquiliae) b H 2721, Zit#H (Depo-
nent) (I%EFME (actio furtd) ZdHR7ze LALBASL, TR XD bk
Lv AW ZRRE ZONEE T 5) ARAREZEL7200, L
FOZE (WBSRMFMEZ RO 2 FEBBROM) 2 ZOBE T3
CEHTELTHAI Do ZOBRIE/ —THEP bLZOLI LA
TR E TRERIFMEDORI R & LTRRT 22 L IChE, €0l Lid
2O (WHIERING) FHEOARROVE (Natur) ICK$ 22 L2056 TH
59 2D REEZRILVTHL ). LdwbLT, FRALED:

(27 SNTREIEICHED CHERME T O b O 5 N7 FETRME (die

auf blossen Schadensersatz gerichtete actio in factum ob alienationem

fil

judicii mutanda causa factum) % ¥ IREFHE (reivindicatio) ® 9 HI25]
EAN, TLTEDZ LI X o TYRETRHMEIC S KIN 2 2T IR AE % ZKR2
FTHZELEZDVTE, W EEDLVEREINTIEI R o72DTH 5,
ZNO R, HEADPAKWZRENMT 5N 7FF L OEIZBNTZH L
Ripo 72O LRI, 72720 ADPWIFTHET O b D DARKOKHES
LHEZHFCELPLRZLEV) RIZINER/RINT I ENTE L),

75, FEWIZET A EE (juramentum in litem) &, AEINEE %
BEZOFIIERDIEVIMREE L -7, ZOHWIZHELEIX, Th
([FREWICET 2 EE ] 3, B LOGERFER L VW) L)L A,
MFB (Strafmittel) Th-72'"0 LY FLVEHRZHIZ, TOEEL
W LEIN TR NI S (Masslosigkeit) LB ->72DTH Y. 51X

Ul_ﬂ'lg

122 722213, 113,127 §.2deR V. (6.1) #A X,

123 1. 73 de fidej. (46. 1) IZBF % [HEx &35 7-®I2] (propter suam po-
enam) &9 XE. L 60 §. 1 ad. Leg. Falc. (35.2) I2B1F5 [EHowzIZ
(ZOELOWNED) WA L7] (poenae causa aderevit) &9 LE, & 5121
8 de in lit. (12. 3) IZBIF S [ FRH~®) MEHETIE (FoFHFVWELT) iz
E$5THA S | (contumacia punienda) & W) XS4 L2 S,
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BHECHIH (Moderation) D729 DMEMRZ KGR % \ZHIN & OREREE %
Eolze Tobkz, ZOZEN, Z0XH % FFREWICHT 2) TBEOER
WEME EREN R A TEVECNSDHAH L, HEHEEIEGI L
hrolDTHB

TTIAFETHZ IOV TRELRZ L 2RO TH LA, T LITHK
L OE (Processstrafen) (2B L Tl #A&1 (Privatstrafen) (2343 %
RBARESNTEZP, BUBAIE, JOHLLE-SEODL & T,
ZOHEOEBED L &, AL EOIFEIII S 2 BF O 7= % KEose) )
WHPN72OTH L. . ZORMEICH L TRIEFBERETHRRIE AT
Hbho TOIHLOETOr—AZENUT %5, =Y AZHIZL->T
R S NRAENE, HICEEEI oA L ST A%/ (actiones famo-
sae) Db L TEVINIEEHD T, FFEL bhbhod L Tikz
DB %R RST2DTHD, 2D LI, Ao THERSIN, D
REICEDR L2 AN, WTFRIZE L, NBRSThz@E T
DO G R 72T L THZE DTV T, $4abb,
BEIZBIT B EEHL, BB ZAREH L2 0 TH), £/
B, MR ONEORR DS 72 5 3 RIH#EO R I LAWIZEIR L 720 T
bolze oI Z, TOREBBITND o> THERMEE (Schadenser-
satzprincip) EW L72DOTH 5, %53 E, ZOHEERERH, 20
9% FBBEROEBIINZICHEb L) HEETFICRELZLY
LIRBIZHLH, Thbb, Thh (REREHENZR) KBRS, 22T
EEBIAS T DORZHBMRIZE o TRV ORI —EDMEFEME S5 L
D L MRS 2R T 2 RECH D h. TNERB—HOMETH S,

124 1.48§.2,3;15 8.1, 2deinlit. (12.3).

125 § TR EIWCHITMZ D ZERBETH D LETUE, TRidEngn,
% (Dos) DA/ —AT (BEESICEELTo) (B LORTHZHE LTS (M
T D) %] (retentio propter mores) AHLAT 4 =7 X A2 & o THIEE
Nizlwy) el b6nwTHA9. Lun §.5 Cod. de rei ux. (5.13).
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Z L CZoMEid, AHE B HEREGFERIEO b & TOTHi & O1E2 %5
D OIS 5D TH S (von der richtigen processualischen Ge-
staltung des Verfahrens bei Schadensersatzanspriichen abhingt)s Z ®
HT, bbb o4 HO—# 2GR T L Thiibho4 H OB,
RHIELLERZTTOERE LTV 200 LM ZIX, ZHITET 2 H k)
ELOHLL, HLMATEI REERT 2HLL0E0THSH Y,

RO X512, v—<oEE (NEED) MBEANIBET 22 &%k
Mol TOZLF, ZITLBEOWHELY S WEHED) WA
i L HEICZOHNE AR L TV REOARRKOBRE 2 S 5 ICEiigD
FoNbDTHD, LIHH TDT LIF, =< DEIZHT 5 WEIC
FFHELLEOBMIREST 2 & 2 A0, ZHERIO R TOARPEAT
P\ HED CHEEREGFREICH L TEAELTH Y, ARELRDDOTH o
720 %L (20X REFHMEGFREICOWTY) HEEORMNIZL
OMF (=EH) PEETOIERRENLD, EATLE X IEHRE
SNLVEVIHENRDDICEEE SN TH L, T2 0bhb5bT,
=< AN7zbid, BHIICh o TIo (BEiLw)) sl shT
E72DTHY . 7272, BUFT HEHHRD b & TOEELT IOV T
Theidio (nEEOMBEANC S IEHEEHZ2HD L L)) REE LT
E72DTHb, TDLI % MEADEFLEELSS726T LI AD) M
W ZE, TV TADERY R, b L 3B LEAN 2477 8
HEEFLDIZHESIHLLVLDThHo bRV, L LI -
BORINIZ AT, & 2\ IIMEL IS AT, 2 OFH 2 58T % O IR 2
ETEDOTHobIFTHS, LTz, B—<Azbid, »HDEL
DIFIARO D & THEI, R4 ICTIEH 5205 Mt E#E (Vererblich-

126 202 Lo &L, BET2H 505 XIS Z T L=~ roFHE (G
Lehmann, Der Nothstand des Schidensprocesses, Leipzig 1865) 7213 % 2815 C
3 : ‘;') o
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(2D XD REHBRD) 2T O IRRAANBAT AT L 5T
THEINTO DI THIEN, TDEIBr—ATHo>Td, 7221
AL - BE - EHLROBRAEZFICEEL T, $TICRVodEod &
T (MH#etEERIAY) VAESNTEFEEZPIRTLIENTEL ) £
WL TE 7, MR LI R (das kanonische Recht) @%b & T
bAREL. Lad ZRBERI ORI E IO W T O MK DR 2 K2
FTLHMTEBLZOTHL, LT, TOILIZL-T, u—<v AL
Db & ThBEFI LIRS 5N T & 7 HEREEH A —AainiE S
B KREANEDBTZOL L, BUN NG THEMZ OO LOTHL, &
TR, BREOWREZ, BREIFEEN - BRI % BT 2 AL E 72
EVI) RTBIER T2 8%, REETR LA LD Akt B O % &
FIRRICEH O 2% D> TRBT I L VWIREE O LA LIIEAL R
MolzDTH b,
bbb, LHRCHWHISEL, SR L4561E b
b ol TE72EAbIvbN & @ h 5 BUEN L8 R OFEBIZC
HEHT 206, bvbhhi—2—2Z 0L H» b BARMICEMTRHE
i L TR ERVE4 O (WEMIDER SN ARE —Eoit— R
(ein Totaleindruck) @9 HIZWHHEL, D (bhvbhoillo TE7:) #
DD FIEETH o DD EbNUbNPMVET 20222, bivbhld
(RET) BHRINZIHERHATE20THL, TIhD5EHEINDE
ZELT, BiE DTFOXHITHBRE ZENFFENLOTEEVNLEE R
5o Thbb, bivbhAillo CE/ZEDL -5 THIZEL L. T3, &
DEHTO L) BHRO— MR EHO DA LR L T D E VI ERESEN
Thbo 2FNIE, %k, WMELZBEEOLVHEOEFITEIES T
52 ENOBBENBZENTHY ., BZOLL ZOHEOLHEIL, AISTHS
T 09 HIZREOHEY Z 1 BRI Z ORECE M & R A 1T
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ZOREMHBCHICEL I THAHEMTHEOR S 2T LOLLOT
bHolzo TOXH) BT OEAZNT, BERFHZITBRS N, #HKY ODOB
WZAFVLT HDTH A (das Recht neugestaltet und verjiingt dasteht.), &
CHRORALMEOHE—OFEL LT, Fid, ROGEEZIFLRT I &
DTELLIICEI) . Thbb, EOHEW TR, AM (die Menschheit)
MEDBEDRIEAATZD L F DB THREEHR (Schuldmoment) D7z
DOWH DHFAHESR L 72D TH Y, WIZFE 2130 5 DFIANOFERE L oK
FET LTV o2t W) BEZRIRT I ENTEL ), SHIZEV#R
MEZ ) TH D —THEOHIEMWEL TV oM, ENITHET 5, %
BIFD5E S, ifix ORBRPEAT 21200 T, dlEv) FReHws
ZEiE, ENEHEORRIZEZHED S ] (wenn die Idee des Rechts
wéchst, sterben die Strafen ab, der Aufwand von Strafmitteln steht im
umgekehrten Verhiltniss zu der Vollkommenheit der Rechtsordnung

und der Reife der Vélker.)o

FROMEIZDE, BADD o IE D ENITOWTIETEDIE Y% Rk §
REMFEORAZ R T, S HIAHAREENEDCOMEICANE S hzw
DPED o THUE—HOMETH S, £ LT, TOMEIR, BIETHR
RIS ZZ——T DN ARELZRE L DI P —RR XD,
XD EKZDMEERE2) B UBITHEDOE L) REMEIZIIN RS %

W,

(52)

(REH ENE)

IR A=) V7 [B—< BB LHBEERE] WTFcrRIn
BOORE] EBIER) RRLEZ DI ENTERZ, ZOMRORBEOLTET
LRENTVDE LN, A 2= v 7id, [B—~RBECBTZRHE
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] LI T bo XS REFOBIEL S [EHEEF] (das Schuldmo-
ment) OREBLMIEDTEZOMAOHEENZMHL LI L LAaNFS, &
BRI, BREOMEEOH D F RESHICHTKST FV7 - AT o
SR = AT A ARER . MAEE53% 45 (20214E) 589-5908) %k L < #bH L
Il L7 A Ed, 9RPITAICBITEED L9 2B UHEY D
MTAANE] ~ofmzBEAL X9 & Lz Ok Eo [EkERE] 25w
Tid. S LB /NERNE EERORE L ERm] B AMEES0% S
5 (19634) 39HLLFA2ZH), T0/-012%%, fEcHEBEMEE sh
52 L DR CYIMERIFERIE (2 Ld ) dwiemsiRiskie) 20 LF, 2

HRONAH Lz AOFAWRZHEALBYLZh e HWZIT L HED
C) HE) NEYMTFEE LT OWMHERRER KM (DA RE193%12E 7 1
T7AENTVEEVIRELD) ORE, ZOITHOEFETIERLLT,
Ui CIRAEOWRIREOZEBIN 7 [ ] (UnrechtsmiBigkeit) 12
K7z (f == v 7 OFR - WHBHALF53% 4 5588 H, 591H),

T SO Y AT ALY B O BB TR AR A
WAL L) 52 L, BB IIATATAORIR LT o 72 CHMEIZ 2R
FHORMEDKILL 9 A2 LMo &) LIRINT WD, DYEO KPP
PAFATHEDO ARG SN BB TR L, \Whw 23RN 241 B B4R E
EERENT, SRWEHm (re LZRABER) 2D AATZDORED
EAEWERD TEARMHE, 3 CTIREESR DO ENZB T 5 AR O
#1 (19764F) [ [MRZEOME] (BISCH, 20114F) 45D TSR S/

WY THhb, BREHRZE, TOTMLORNT A VIZBITS [HWWITE
#wl (Die finale Handlungslehre) #% [RFFEICHEA | ShTnwIH
LTCWBHELMEIIT S, €LT. [HWWTAR] 1I2X5 [TARE
OHWr] 25 TR R ] Eahba 7 EE3N. o T [HAREEZ ]
&3 BRREAY (Erfolgsunrecht) | 2% [5G REER S N5 — MBIy
#% (eine allgemeine im Verkehr erforderliche Sorgfaltspflicht) 35,
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EVIHIITARNEICEZIRZ ONL. ] LIRMT 2 (E321c 8%k & NEk
P LA L. Ko THE OB [ITARE] BT AFREAOR L L
THRRBEND 2L 2. BE - HiBH454E) , SOXI % K4 YR ENY
ThmE AL LD &3 b E [FIEE] WATRAER, REFWH
PIRIMRIELRZ FEAICNEE LD, TNELMAEWELRDDOTHL, Th
WAL, WhWLRETHDOEMKE LTORME - AEMEEEIC X HHEAN
B - PERREEN (Sl L LTERICAIMES A, TuadEn—
EOEMOD & T NHEEATBIC L2 RET S = [HBIHRERE T
FEOILIENHHCBER, LV I EEDSLIIAT L LD S,
Zo T, EREEORE, RETLELEORAZLHIRL= [HE
W] (das Pendant) & LT, ZOEEMETLIEL L X2\, 21’
W 2D DD I12id, EEIEE OO OZHREL D b —EEw LR
NV CTOZHME LB 7 BEEPERENED 2 2 v e v ) — OB
B, H5VIEADANRL FZVIZERT 52 E127% 5 (5E - #i87449-452
Ho %8B, BOEOZEILGHRMEIC 22 [LHEE] 2o &, ifa - 1A [
EPERRFRMET S (9 - 58) ] MAU¥52% 4% (202048) 1I9EIF 2 B),

ZD &SI B EENL LTI LY o 72 b BSE DT AL R
EERICH LT A 2= Y ZICE o THRELNLEBHIL, LY KRELE
BREHSD2250WTHILI bE LY, £ =) 7O, 190k
FHTAHD A Y DOFERP AL 72D DTH Y 2O EATFH Ol
EEDMHEINIREBEEZD LN L TRHIAATHDE Z LHEPTH LD
ANV (bbb b3, ERWEEITB U 2 EAN 2 AT A T HERY
o = REEEED S, BA D (BBIN%) ZRFE~OMLZ R A = —
VYT DORIE, BBRERLSFEREDOPDLEEZD (Lidvi =

12X, BT L L CORER GRS RO, BBEBEO [
DHEMIZRKDOEND Z EIZED Y IF %),

WERIZR &, 2= Y 7iE Al L DMERIRE (A% s+
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%, Wb EEIHEF (das subjektive Recht) ~O#FBIN AR %, T
ZOBAEOYWIREOZBIN % @] OFMIZL > THIL, 20
(A EE ] AVEE S A HER R RME 72 v L2 RS SR MEZ R LoD
(baHZ, 20 [ARBEEE] A0 T8 X s THIF SR TR EEILZED
(18] oM [EEE] PRESNDL LR D).), M. Thiizse
CHMBICHOE £ 721 B R OFEAE, B X OHARE - IRREII»H %58
HOFER, & SITHEOTAE L BRI EAT A KM GRERAGRIE) A
B LND L) IR B SRR L0 Th b, ShEE, K

EEO IR DOLEHIT E VW IREI[IDTH A I,

H A, BTl EDFEAM (Grundlinie) 13, 19724 F v
TIVE - ¥y h—#%EnE /) 757 14— (Eduard Picker, Der negatori-
sche Beseitigungsanspruch, 1972, Bonner Rechtswissenschaftliche Ab-
handlungen, Herausgegeben von Rechts- und Staatswissenschaftlichen
Fakultit der Unversitit Bonn, Bd. 92.) TREBHEh/-ZLTHH, Zhid,
GHONA Y ThR)AIEL22H 5B TH L (Zomizo&, #LL
AN - N THER G E HRRR AR ME 0 S e Bl & P ] (H ARFRRAL. 20194F)
21HUT2ZM),

ZLT, SHIHHTREZLE—bLA, ThRSAOZ L LF
IREZELDTH BN ZOEy I —FETH, 1 == Y T ORI
ANEREN (rechtsgeschichtlich) 22221 (rechtsdogmatisch)
RIS EZ BN TWwA, L) 2L THD (Picker, a a 0. S. 69 und S.
72 Fn. 113 sowie S, 73)0 DI L DARRBITIHI L. b o TLEFRIIK
A=) v 7 [B—<RRECBTRHEER] oMuiEr, 08 Ed
WZBHIEIZT 5,

(20224 6 H128 NI HAD
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1. BRICE- 188

2. BETAT4y N -TJ4X70y ERICOVWT
3. XEOBEIIOWVT

[PEmROEF] BR (Fi+)

FLBIC

I. FEMRD=HDFEHE—HRIFH
A TR OBUR RN B 5 [E B8R
B. &5 %D AR OHBE B § 5 EFE 5
C. #EWHY. I O LRIHERNIC B 2 [RIBBR
D. s
E. EWNEE

I. RO EDHER)

AL BEARI R HER S OV E Hh
1. &&%. BEOBHARVREICHT H1EF
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DUF LH R L EHEI 20 HE WX Cw 2 IR oEIIHE
fili 9~ % e F)

FEHRIZ, A 2 A OHRZA L, EEICk > T#sh, H
O, BEMEGEZEDALV E53E7. GROHHRPEE~D
MRz AT 5. FREEGTRTOMAL, BEWLIE»SHRES
RINER SRV b L, EHTRAGENCHBZEDR A, 15
. ABICHbI, Bo. A& LToORAOEE EE SN uds
S\, S IXHEMIIFRE S, AR L IR 5o A Uk
WL CIAE 220 T4 53, FMESUGEE IR IC BN TR R
v, STV I RIE, FFCHMT 2 M H 0 HZEIX
FEHRICZ ORI Z B L2 U e & % w,

FOENE, UHEOFERNICH 20 L) 2 heb ST, Lo
Lo, BEZEOL 1 —< v T4 VEUETL2HKBEI DL A4 0idh

1 See general comment No. 15 of the Human Rights Committee.

2 Conka v. Belgium, op. cit.

3 Vienna Convention on Consular Relations, art. 36. 2D FHe &%, 72& 258
MFEOWETH, Fro. EERRNERH Y 20 2k 5 2 7% TE 2 b

WICERS NS DIFTIE %\, See the orders of the International Court of

Justice of 9 April 1998 in the Case concerning the Vienna Convention on
Consular Relations (Paraguay v. United States of America)and of 3 March
1999 in the LaGrand Case The Rights of Non-citizens 39 (Germany v. United
States of America), the decisions of the United States Supreme Court of 17
April 1998 in Breard v. Greene and of 3 March 1999 in Federal Republic of
Germany v. United States of America, and Advisory Opinion OC-16/99 of the
Inter-American Court of Human Rights on the right to information on
consular assistance in the framework of the guarantees of the due process of
law of 1 October 1999.

4 Decision of the Inter-American Commission on Human Rights of 12 March
2002 on the request for precautionary measures (Detainees at Guantanamo
Bay, Cuba).
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BLEOHREOEROTIZH Y, HOoRITmFoRMWA5E 2 ) 152 5613,
1% & OFERMHERNZ, oI EBNERE LERe 2 —< Y 74 VED
ZIIC L > TIREEN D 2 EXDH 5. MRENL, EBRAEDSE. BSICHBE0
FEBICT 5 Y 2 2 — 7 5RMDE 5 FKIH > TEEANEE O LA O P
ERMERD FHFTNCRRRTE LS v, LaL, ERAEEICLS
WRHEPHEH SN B VEZZONLHETHoTDH, b AxId, EHE
o= IAVEDOTTALEBRNEHILTH I E2FINRVER
EBLED BRI %o

P52, EROMEREFEHO TIZHLE0 513, ZFOHDIRIUT %
M3, BANGZZLTHNEZEILT I e PH I —< 0T
VEAE) LRI TE RV, BB OBEMBAY] S PIZ SN WA
E EERAICSUZEINIZED T TR 5 T 2 HEF L OREIZ DWW T,
FEIRIZ X 2 ERNRENRFEORNLE ENTVE L) T LIFTELR VY,
FMRZMETZ272DICERICL > TEHIN, LT, 20 L) %2IFEH
RO E 23S ZEGEN L, WHhW L EREY — Vd, %
EDFETH - T ERIL 2D &) RHIBAEINEHEN 2 Hfr 2 FF > T
HEFETHIEICL o THEN 2—< Y4 VEAZ T 22 &1
TERW,

FEER OEBRREIZ. F20 TuE 0RO o0EEY EHIIHT-
T BWSUEIRNARIT B\ TR R E R S R AR &2 BN =R L
BV ERIER LT NIER S 205

5 European Court of Human Rights, Amuur v. France, No. 19776/92,
judgement of 25 June 1996, para. 43.

6 Committee on the Elimination of Racial Discrimination, Statement on racial
discrimination and measures to combat terrorism (A/57/18, para. 514);
Committee on the Elimination of Racial Discrimination, concluding
observations on the 14th, 15th and 16th periodic reports of Morocco
(A/58/18, para. 147).
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2R A Db 6T, GHENZ, MAlEE 23T ZEL OO
LATEIOR G L o T A IETREZ, FWRIFEZIL LAV AL T
BOEY; DD B IESBETH D EAHICEZ SN HE D
A DY R, BT 5 e TE B,

2. W7-ILTrh5DRE

HEINE, V7 == v, ThbbBEREREZIT L% 5 H
NOIRHEEDP SIRES NN EEZT D, 2D/ Y - V7= YD
NG, 5T 5% 58D TS  OEBSCEICAET 5% FliROBRIL,
Hb ORI B 5 EmR H RO EZEET IO TS 5%
W,

S VT == VEANZOWTIE, B R OMBoKRE R, FENENZ
SE AL % B2 2 B S ENCBI S 5 S8 058 3 5RICIKRD X 9 %&5E
DOWH 5o

[1. #REEX, WIho#HEz b, TORIINT LHEMPMTbh b
BN D5 EETHITRY 2 FHM LA D B o FE~ER L.
HEE LGS EL TR 543,

7 Conka v. Belgium; European Court of Human Rights, Chahal v. the United
Kingdom, No. 22414/93, judgement of 15 November 1996, para. 112.

8 BIZIFUT 22, RO T 2458 @ SEROMMIZHT 2 HEH |
PR O FRIE 22 IE NGB 22 AL S 2 455200 2 Bl U ENCRI 5 %
Gy IR OCBUARMERNC B3 2 EIBEBLA - BN 2 —< > T 14 v 48,
See also United Nations, Digest of Jurisprudence of the United Nations and
Regional Organizations on the Protection of Human Rights while Countering
Terrorism (HR/PUB/03/1).

9 Human Rights Committee, concluding observations on the third periodic
report of Yemen (A/57/40 (vol. I), para. 83 (18)); see European Court of
Human Rights, Ahmed v. Austria, No. 25964/94, judgement of 17 December
1996.
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2. HROHHY)EE. 1 ORROFEEIET HI248720), T
TOREST 2HE FAT255120% BRIEICBT—HL
TREOE KR, WS IR AMEREOFIEEZ &)
ZEET 5]

BEGEDHE 3 RIELL TV 2ELEMET 2213, 20 43%1H
ADEFREOETHEE %2 %155 &) BIENLA AN LR Y 271255 %
NEPEI R L 2T e 540w 34 2HICL T, —
BL7HEOREK R, W52 % LGB MEREDFIEZ &b, M
THTRTOHEE EET L BEDRD LA 20 LD BRI L 2w
Zrid. ZOFOREHERICB VT, BOUIERAHEMEZ T A nE v
FTEARBIRL WY, MO X7 E, BN, BN L
OBHIZ IS TEHIT S MARIE R S5\, L L, BEOBRIEL DS &
VI F AN EHZT OO THEUERE V. BGSE LT B E, B
LA SN B et 5 L5 L 21D WT Filo & ) BB R i)
Wiy, BHodrhs ) A7 BMHANICHED L DTH S Z & 2FHNT 5
VEND Do NIRRT SO TIEAR VA, BEGIPEHH 3 LITEK LT
W EPGELOHBO 70121k, BT LS 2R B Ths .

(a) UFEENZ, —HLCREBOEKRE, WS 22 ERBEZA
MR EDFRL D ZETHHH (4535 2HHEBM) ?

(b) H350ENXZ FETZHED. ABELTHEITBVTANY
MERR % F > THTBI L T 2 Z DM BT & - Ty LIZZD0H

10 See Committee against Torture, decision on communication No. 144/1999,
AM. v. Switzerland, 14 November 2000 (A/56/44, annex VII) and decision on
communication No. 180/2001, F.F.Z. v. Denmark, 30 April 2002 (A/57/44,
annex VII).

11 See AM. v. Switzerland.
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OFMZEY ., XFZ0FEORBXITRZO L LT, #HHX
BEREZZT 2?2 b LTI B0, TREREDZ L ?
(c) MEHBR BT Z T2 NDOFRE BT L RENE 7213
Z OO U 725023 5 5 ? #51EIZ. REELRER L T»

A ?

(d) ki (a) ORMICEMIE R VD ba—<r T4 VIZHT
% EAIRIIEE L L 724 ?

(e) ZOHED, BHUENBH I NERINIF| EESNLE
IZix, BMOBRICEIZS S sheywBbhs k) R
B2 DMOTEE IS UFEE ONITRFE L T izh?

() ZOHDEREIOVTONMS HOFEHIZDH 52 ?

COHMIE. B 2 —~ v 7 4 v EHFrH Chahaltf SEEFHAET, A
Y FEED Y — 7 FAEREZE DD LIEDSHEE DS A ¥ FARER%EE S
X, B H D0 E ) IOV THMT BRI SN2 D TH
%,

PSRN 3L 1 HO XS, HROMMICET 254853351
HOBE LY TWDEH, BRI —H L v, FiEE. BlogER Lk
BBENDBHLEHEIZRS T, V7 == bR RS 225, BE
2. A R EORIEC R D ERIEODH 2 NDFZDIIV T =V I HD
Prifl 2 29 5

FEMoOWEZ I, Bk by ~omRIFICEHTI2ecHRE—8L
PHEERBOIT I L RPFTERVA, 20X ATEEITIHTEED

12 See general comment No. 1 (1997)of the Committee against Torture on the
implementation of article 3 of the Convention in the context of article 22.
13 Chahal v. the United Kingdom.
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ARSI 2 E LTB AR R R 5w,

3. BBOBRRVHEEICR 3R

A, ZOEOTHRCIE VAR, A LU ET 2 MR 2 4 L
Py 2720, AEMICHE O SNV 2 IETRIE. BEOEBHL
CHI % RS2 AT 5% kil RAENCTERETE 25712
9 5 B R O 2 @ ) 4 T—AHR R 2 B 2 S L TR S
5 Zh S DHIRRE ) BTk, BHOHHNOHMOREL 252,
RN, E ORI 31T 2 JET R MBI 5345 A3 - 0 SN B >
TED S, B NS O T THD 5Nk 5 OHFIOREC
DRBLHVE D ICHRT A2 2RSS S EEAEEIE, Th
Y BEOEHHMERE SN ERETH LY, TRTOIFFHRIE, Gk
2o HEBICHNRS 2 ENTEBY,

14 6 Committee against Torture, decision on communication No. 146/1999,
E.T.B. v. Denmark, 30 April 2002 (A/57/44, annex VII).

15 European Court of Human Rights, Boultif v. Switzerland, No. 54273/00,
judgement of 2 November 2001.

16 HiB4E 1 TEBE B, Ml 2 —~< v 54 v, FRICH L CRBD
RilzZLTWwad, KMl a2 =74 Y501k BE L RAEoAmEIAL
(%224 1 11), & HIGREMBIFARRICBIT 2 Fif oL 52 Tnb (5225
6TH) MM 2 —~< ¥ T4 VEHNEAHETIE, [HENVTI)OEOHE
MNIZW 2 TRTOHZ ] ISBEIO HE~ORER) & i %8I8 2 B i 2 kL
Twb (FE251H) MM 22—~ 4 Y 55 7 HEEE. Wi E Ok
P [EERICTRET 2 ] SAEI BT S 2817 2 T & LoR#EEE %
PRLTVE (BB1515),

17 European Commission against Racism and Intolerance, Second report on
Denmark (CRI (2001)4, paras. 18-25).

18 Committee on the Elimination of Racial Discrimination, concluding
observations on the 14th periodic report of Denmark (A/55/183, para. 63).

19 European Commission against Racism and Intolerance, Second report on
Malta (CRI (2002)22, para. 19)and chap. III, sect. B 2, below.

20  General comment No. 15 of the Human Rights Committee.
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TR K BRI T 2 EBEBA O F1254 31E, [TADL, H
ENZR D MR 2 BENICELDN W] LEDTWD, Bk a—~<rF4
VERZE. COBERILHERL, HEOEIIEAY 5 MEER KUY
HEE RN ZHREET2ETH LD, TOEDIR TR WHEITHESRN %
52 Twa, fifEE. BUERE Th 5 IEHROERTFTIZ, BIIHY
TS ER S NZZRR T TORBE S, 2D, 2h 5 PEICH LTt
AR LS TO/2OD T R BANFHRE 55 L) MIRT 522 & 2K
W HNDY, FEMIKET 2 REEDZTOEICHART 2 20 RE Y
WFERET LI EE2LEETHI L, BI2KAHIHEA LBV, 20
I BHEEAT VDR HHES . H125% 4 H O L ERT 5
B E AT NETH DY,

4. BREHBBRD S ORE

FliRIE, 2OFEEZTIAND Z LIZAET 2EICH L TORERT 2
TENTE, ZORCHGTHET S EpHFS LY,

BRI 2 e W Th 2 REEOEE A L WEAD L 2 —
2V IA VT A EHE S RORM E 2 —~ v 5 14 v L85 4 g,
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21 See Human Rights Committee, concluding observations on the fourth
periodic report of New Zealand (A/57/40 (vol. I), para. 81 (12)).

22 European Commission against Racism and Intolerance, Second report on
Switzerland (CRI (2000)6, paras. 35-39).

23 Human Rights Committee, concluding observations on the fourth periodic
report of New Zealand.

24 See general comment No. 15 of the Human Rights Committee (para.9).

25 Conka v. Belgium. ., ¥, Rk, AEZoOMOZEHELHHE TS 7

(B 22) 55-2, 254 (816)



e 2 —< > 74 v EERBEERHIT PETROMR] (1)

ZOEFOI RO ZNZNOME NN ZIRT AN, MBI IZ 1575 5E
ENBZEAWSHIHEEESNDE L) R DD THLLENDH LY, TD7:
O, 7223, HLEEFMO—BTHLIENRD,. MHFETLETH SR
WO Z D LN VEHIEN2D 5 LT > T, — AT ORI
FERIICHER O 2RO SN EHBI SN WD, ZoEFMOMmo
BRI REI% R AR LS I LR TE VT,

FRENE. 2% 2B A FHl S N 7-/EREHI O 72012, HFEE2 M- T
FEOIZBR/~NOMEE MRS Z LT, RN ROWEEZES TS 2
LERLTIEZS WS, Conkaff NV F—HfETld, WL 2 ADT 0
—2unFTEETETIRO A AREPED 5720 KPHBATNFT T
AF ANy FIZX B BNNERBEOBREE Lo TARLzDOL, —KiE
AVNFT PRV F— 3N, T lEE Lz, L, 155 ol
o HROMANIEET L 5LPHETHIIEICETICATNF T TH
LOEGOBERICEHEINTWDE I L ERT T RAREZRINL 2o 72
EWVI) FIHTHM S N2, TSNV F— 2L 70 25T 5 0EIR
WOWHELICALHWEIERT L REL Y, THEHARZO#E T2 5H
DINICHEN B fr 4 CHE SNz FIEIE. 19994F 9 HARICHEHIEIC X 280
ZZITID ., [HESOTHFEICETS 7 7 A VEEKT 572012, 108
ITHIZANVF—DA Y MEGRICIET % X ) Ei S, WO VERE

NCEFMERIE, b=~y T4 VREZREKT 5. See African Commission on
Human and Peoples’ Rights, Union Inter Africaine des Droits de 'Homme and
others v. Angola.

26 Conka v. Belgium; European Commission against Racism and Intolerance,
Second report on Finland (CRI (2002)20, paras. 46-57).

27 See European Court of Human Rights, Andric v. Sweden, No. 45917/99,
decision of 23 February 1999; see also African Commission on Human and
Peoples’ Rights, World Organization against Torture and others v. Rwanda,
communications Nos. 27/89, 46/91, 49/91, 99/93 (October 1996).

28 Conka v. Belgium.
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29 Human Rights Committee, views on communication No. 930/2000, Winata v.
Australia, 26 July 2001 (A/56/40 (vol. II), annex X, sect. T, para. 7.3).
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33 Human Rights Committee, concluding observations on the third periodic
report of Yemen. FFE, #ifENE. FEHR A BT 2 R0, RhSRN 72 A
ERHFEEG5 2 HETHH, Human Rights Committee, concluding
observations on the second periodic report of the Syrian Arab Republic
(A/56/40 (vol. 1), para. 81 (22)).

34 EMfERIFTROFERFTORGHEIE, T2, BHMEICER S NF RN T
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NG ZONTHEICORIZRENSRETH S, European Commission against
Racism and Intolerance, Second report on Switzerland (para. 39). JEIEBLH
HEOVEFTRIZ. TLELOEAFHNOTTEINDRELRELZTLILNT
Ebo TOE25IE, MHEOEBHENIIH LT RTOFELIREEZ L 2T
Wb,

35 See general comment No. 15 of the Human Rights Committee.

36 See Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Estonia (para. 359), and Human
Rights Committee, concluding observations on the second periodic report of
Estonia (A/58/40 (vol. I), para. 79 (17)).

37 See general comment No. 15 of the Human Rights Committee.
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38 Berrehab v. the Netherlands; see also European Court of Human Rights,
Beldjoudi v. France, No. 12083/86, judgement of 26 March 1992, Mehemi v.
France, No. 25017/94, judgement of 26 September 1997 and El Boujaidi v.
France, No. 25613/94, judgement of 26 September 1997.

39 Boultif v. Switzerland, para. 55.
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40 Beldjoudi v. France.
41 See general comment No. 15 of the Human Rights Committee.
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42 See Committee on the Elimination of Racial Discrimination, concluding
observations on the 11th, 12th, 13th and 14th periodic reports of Yemen
(A/57/18, para. 464).

43 Committee on Economic, Social and Cultural Rights, concluding observations
on the second periodic report of the Dominican Republic (E/1997/22, para.
225); Committee on the Elimination of Racial Discrimination, concluding
observations on the 11th, 12th, 13th and 14th periodic reports of Yemen.

44 Human Rights Committee, concluding observations on the third periodic
report of Yemen (para. 83 (11)); Report of the Committee on the Elimination
of Discrimination against Women on its twenty-seventh session, Official
Records of the General Assembly, Fifty-seventh Session, Supplement No. 38
(A/57/38, Part II, para. 254).

45 International Convention on the Elimination of All Forms of Racial
Discrimination, art. 5 (d) (iii). See Committee on the Elimination of Racial
Discrimination, concluding observations on the initial and second reports of
Saudi Arabia (A/58/18, para. 214).
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46 United Nations, Department of Economic and Social Affairs, Division for the
Advancement of Women, Women 2000 and beyond: Women, nationality and
citizenship (June 2003); see also sect. 3 and chap. III, sect. E below.

47 PLUET VR R OB EHRIE. LT %2/, see http://untreaty.un.org
(“access to databases”).

48 See Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second reports of Saudi Arabia; Committee on
the Rights of the Child, concluding observations on the second periodic report
of the United Kingdom of Great Britain and Northern Ireland (CRC/C/15/
Add.188, para. 23 (d)).

49 See chap. 111, sect. E below.

50 Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Estonia (para. 353).

51 Committee on the Elimination of Racial Discrimination, concluding
observations on the 13th and 14th periodic reports of Canada (para. 336).
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52 Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Estonia.

53 Ibid.; Committee on the Elimination of Racial Discrimination, concluding
observations on the 15th, 16th and 17th periodic reports of the Russian
Federation (A/58/18, paras. 169-200).

54 Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Slovenia (ibid. para. 240).

55 Human Rights Committee, concluding observations on the second periodic
report of Estonia (para. 79 (14))and General Assembly resolution 55/153 of
12 December 2000 on the nationality of natural persons in relation to the
succession of States, annex.

56 Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Estonia (para. 354).

57 General Assembly resolution 55/153.
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58 See Report of the experts of the Council of Europe on the citizenship laws
of the Czech Republic and Slovakia and their implementation, and replies of
the Governments of the Czech Republic and Slovakia, 2 April 1996 (DIR/JUR
(96)4, para. 164); see also European Framework Convention for the Protection
of National Minorities.

59 See chap. I, sect. D.

60 See Human Rights Committee, decision on communication No. 586/1994,
Josef Frank Adam v. the Czech Republic, 16 March 1995 (A/51/40 (vol. II),
annex VIII, sect. V, para. 12.6).

61 See Report of the experts of the Council of Europe on the citizenship laws
-+, para. 164.

(FEdk '22) 55-2, 264 (826)



e 2 —< > 74 v EERBEERHIT PETROMR] (1)

v,

3. MIICLBERD S DRE

RN, EEE OIS L AE I LTI s OB O F < ToEN %
B S BBE L 2 T d s & 0w,

W D DR E O S & B P, R L L TR
THREICOWT, BYER E KETTROMTENZH T T2, B2,
E—) Ty Zid. b LE—Y Yy ZOLRUDMOE DY & UL 7 E
3. RIFE—V Ty AOMERZHFE LRI R ST, T OFFT IR XS
NoB7d LRAEVH, LaL, b LE=Y Y v A0 BEIIE ORI &
B L7300, 2 ORI ABINICER G E 5 2 b L v BRI
EWIRL 720 B 2 -~ Y SA VERRAAKE, =Y Y v 2d, F4ICE
AL SNV E O OENZ L, Hoo FEATE bIE S T HER)
FUEL BV LIS LTy R OBGE RN B9 2 BB
L7z EHR L 72% RO REBE L. 50 5 HED AL
WEECHT A EBAHE5 4 (d) (i) OBEICHY. HEoEWICEDS
T U Tl M2 IR T & BT ud s 5 2w,

62 See P. van Dijk and G.J.H. van Hoof, Theory and Practice of the European
Convention, 3rd ed. (The Hague, Kluwer, 1998), p. 674.

63 Human Rights Committee, concluding observations on the third periodic
report of Yemen; Report of the Committee on the Elimination of
Discrimination against Women.

64 Human Rights Committee, views on communication No. R.9/35, Shirin
Aumeeruddy-Cziffra and others v. Mauritius, 9 April 1981 (A/36/40, annex
XID). FRAAT A v 784 F L ¥ A% KR L 70 RAVEOTER B EA 0%
TR O —FREEFFTHGE LIk, S OO EBE L2752 & 2%
CHEREENTIEZ 574\ See Report of the Committee on the Elimination of
Discrimination against Women (para. 348). P2 RIMBEESAIHE 2 5 (b) 1.
SVERCEH#ER RGOS T ANE G2 OMOFEHEIC O W T D W LCEE % ik
LTw3,

65 See Committee on the Elimination of Racial Discrimination, concluding
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N\ observations on the initial and second periodic reports of Saudi Arabia.

66 See, e.g., Committee on the Elimination of Racial Discrimination, concluding
observations on the initial, second, third and fourth periodic reports of Estonia
(A/55/18, para. 79).

67 See general comment No. 15 of the Human Rights Committee (para. 7). L
2L, WK OPHREOSFEO 720 OWINER I, TS OEABREO S
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AN IBAEHRZRF L T2 REER L ZIFANE L OHOBKROTXTOM
W] #&H %2 Twhb, See Council of Europe, Tackling Racism and
Xenophobia: Practical Action at the Local Level (Strasbourg, Council of
Europe Press, 1995), pp. 17-18.
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68 Minority Rights Group International, Public Participation and Minorities
(London, 2001), p. 10.

69 See, e.g., Advisory Committee on the Framework Convention for the
Protection of National Minorities, Opinion on Estonia (ACFC/INF/OP/I
(2002) 005, para. 17).

70 See, e.g., Committee on the Rights of the Child, concluding observations
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N on the initial report of Austria (CRC/C/15/Add.98, para. 30).

71 See general recommendation XXVII (2000)of the Committee on the
Elimination of Racial Discrimination on discrimination against Roma.

72 See general comment No. 15 of the Human Rights Committee.

73 See Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second periodic reports of Japan (A/56/18,
para. 176).

74 See general comment No. 15 of the Human Rights Committee.

75 See, e.g., Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second periodic reports of Japan (para. 173).
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76 Committee on the Elimination of Racial Discrimination, decision on
communication No. 18/2000, F.A. v. Norway, 21 March 2001 (A/56/18, annex
1I0).

77 See general comment No. 4 of the Committee on Economic, Social and
Cultural Rights; International Covenant on Economic, Social and Cultural
Rights, art. 2 (2).

78 See Committee on Economic, Social and Cultural Rights, concluding
observations on the third periodic report of Ukraine.

79 Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second periodic reports of Saudi Arabia (para.
206).
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80 See general comment No. 13 (1999)of the Committee on Economic, Social
and Cultural Rights on the right to education (paras. 6 (b), 34 and 31).

81 Committee on the Elimination of Racial Discrimination, concluding
observations on the fifth periodic report of Slovenia (para. 241); see also
Yearbook of the International Law Commission, 1999, vol. II (Part Two),
Draft articles on nationality of natural persons in relation to the succession of
States (art. 6, commentary 4).

82 European Commission against Racism and Intolerance, Second report on
Croatia (CRI (2001)34, The Rights of Non-citizens 43 para. 31).

83 See, e.g., Office of the United Nations High Commissioner for Refugees, “The
international legal framework concerning statelessness and access for/”
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N stateless persons”, Contribution by Carol A. Batchelor to the European Union
Seminar on the content and scope of international protection organized by the
Ministry of Internal Affairs of Spain (Madrid, 8-9 January 2002).

84 See, e.g., Human Rights Watch, The Bedoons of Kuwait: Citizens Without
Citizenship (1995); Beldjoudi v. France.

85 See, e.g., Committee on the Elimination of Discrimination against Women,
concluding observations on the initial, second and third periodic reports of
Guinea (A/56/38, paras. 97-144); European Convention on Nationality, art. 6,
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86 European Commission against Racism and Intolerance, Second report on
Estonia (CRI (2002) 1, paras. 38-42).
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87 See Committee on the Rights of the Child, concluding observations on the
initial report of Lithuania (CRC/C/15/Add.146, para. 24); Human Rights
Committee, concluding observations on the second periodic report of Estonia.

88 Committee on the Elimination of Racial Discrimination, concluding
observations on the seventh, eighth and ninth periodic reports of Sri Lanka
(A/56/18, paras. 321-342).

89 Human Rights Committee, concluding observations on the second periodic
report of Estonia. See also chap. II, sect. B 2 above.

90 Ralph G. Steinhardt, “The United Nations and refugees: 1945-1988,” Human
Rights, the United Nations and Amnesty International (New York, Amnesty
International, 1988).

91 Committee on the Elimination of Racial Discrimination, concluding
observations on the 9th, 10th and 11th periodic reports of the Sudan.

92 See Committee on the Elimination of Racial Discrimination, concluding
observations on the 14th, 15th, 16th and 17th periodic reports of Hungary /
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N (A/57/18, para. 380).

93 European Commission against Racism and Intolerance, Second report on
Croatia (para. 31)and Second report on Belgium (paras. 11-15).

94 Specific groups and individuals: migrant workers (E/CN.4/2003/85).

95 See, e.g., Human Rights Committee, concluding observations on the second
periodic report of Switzerland (A/57/40 (vol. 1), para. 76 (13)).
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96 See, e.g., European Commission against Racism and Intolerance, Second
report on the Czech Republic (CRI (2000)4, para. 14).

97 Ibid.

98 FEuropean Commission against Racism and Intolerance, Second report on
Denmark (paras. 18-25).

99  See, e.g., African Charter on Human and Peoples’ Rights, art. 12; Convention
relating to the Status of Refugees, art. 3.

100 European Commission against Racism and Intolerance, Second report on
Austria (paras. 16-21).

101 See, e.g, Human Rights Committee, views on communication No. 560/1993,
A v. Australia, 4 April 1995 (A/52/40 (vol. II), annex VI).
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102 European Commission against Racism and Intolerance, Second report on
Bulgaria (CRI (2000)3, para. 20).

103 European Commission against Racism and Intolerance, Second report on
Turkey (CRI (2001)37, para. 44).

104 See, e.g., Office of the United Nations High Commissioner for Refugees,
Executive Committee conclusion No. 82 (XLVIII)on safeguarding asylum (17
October 1997).

105 See, e.g., European Commission against Racism and Intolerance, Second
report on Turkey (para. 45).

106 African Charter on Human and Peoples’ Rights and African Charter on the
Rights and Welfare of the Child.

107 European Convention on Human Rights; Protocols Nos. 1, 2, 3, 4 and 5; and
European Social Charter.

108 American Convention on Human Rights; Convention on Territorial Asylum
and Convention on Diplomatic Asylum of the Organization of American
States; General Assembly resolution 2312 (XXII)of 14 December 1967 on the
Declaration on Territorial Asylum.

109 European Commission against Racism and Intolerance, Second report on
Malta (para. 19).

110 See, e.g., European Commission against Racism and Intolerance, Second
report on the United Kingdom (CRI (2001)6, para. 63).

(E3: '22) 55-2, 275 (837)



0

2

FIuEn b an EEFEE L OERIE, AIRHRE 2T LS
EHITEEE AT ST Bl B0 RN AR AN
BB A RHEEEO 720 1 SN TiR % 55w, W%
BT BERHEEIE BHOBHPREE S 2T UE% 5 eny

C. FEWRIFH & 2 DRI

MRS, HREECA2D ST, FEH~OHFZEL, BBFE. o
Rl % 5 % 720 W 72 1518 2 LA 368533 2110 MBI A ki Ic
R LT R IENRIE. B HHOFERTHRAZAT 5 b0 LA%0
Pk % 20T B HRD S 5% AL, FEHRZED. RIErDBIF%R
st Ee T oM A LY Bo, o4, MHE FERER. Him
75 E DSBS 2 I B O B4 % RS % 7230 DI 7 35 13
WM E 72 3O VDA DD ST TR TOFMFHITHEA SN D, i
FEE. AL HBEAERLL. Ho, MAT MR EHD 2 & 2R
LATHIE S %\, 72, i RGFBEIMEFHR 2 7o 2 & 2280k

111 European Commission against Racism and Intolerance, Second report on
Finland (paras. 21, 46-57).

112 See, e.g., European Commission against Racism and Intolerance, Second
report on the United Kingdom (para. 63).

113 European Commission against Racism and Intolerance, Second report on
Finland (paras. 21, 46-57).

114 European Commission against Racism and Intolerance, Second report on
Malta (para. 19). See chap. II, sect. A 3 above.

115 International Covenant on Economic, Social and Cultural Rights, art. 6.

116 See International Labour Office, “The key role of international labour
standards in defending rights of non-nationals”, statement by Patrick A. Taran
to the Expert Meeting on clarifying and expanding the rights of non-nationals
organized by the Open Society Justice Initiative (New York, 9-10 November
2003).

117 International Covenant on Economic, Social and Cultural Rights, art. 7.
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118 Committee on Economic, Social and Cultural Rights, concluding observations
on the initial report of Senegal (E/1994/23).

119 Forced Labour Convention (No. 29), Freedom of Association and Right to
Organize Convention (No. 87), Right to Organize and Collective Bargaining
Convention (No. 98), Equal Remuneration Convention (No. 100), Abolition of
Forced Labour Convention (No. 105), Discrimination (Employment and
Occupation) Convention (No. 111), Convention on Minimum Age (No. 138)
and Elimination of Worst Forms of Child Labour Convention (No. 182).

120 Migrant Workers (Supplementary Provisions) Convention (No. 143), art. 9.

121 Migrant Workers Recommendation (No. 151), para. 2 (b).
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122 Migrant Workers (Supplementary Provisions) Convention (No. 143).
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124 Taran, op. cit.
125 Inter-American Court of Human Rights, Advisory Opinion OC-18/03 on the
juridical condition and rights of undocumented migrants, 17 September 2003.
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126 Committee on the Elimination of Racial Discrimination, concluding
observations on the 10th, 11th and 12th periodic reports of Kuwait (A/48/18,
paras. 359-381).

127 Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second periodic reports of Saudi Arabia.

128 Prevention of discrimination: examples of practices in regard to non-citizens
(E/CN.4/Sub.2/2002/25/ Add.3).

129 European Commission against Racism and Intolerance, Second report on
Turkey (para. 52); see Recommended principles and guidelines on human
rights and human trafficking (E/2002/68/Add.1).
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130 Committee on the Rights of the Child, concluding observations on the
second periodic report of the Czech Republic (CRC/C/15/Add.201, para. 29).

131 Committee on the Rights of the Child, concluding observations on the
second periodic report of Iceland (CRC/C/15/Add.203, para. 23).

132 Committee on the Rights of the Child, concluding observations on the
second periodic report of Romania (CRC/C/15/Add.199, para. 26).
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133 See Asbjorn Eide, “Citizenship and international law with specific reference
to human rights law: status, evolution and challenges” (2001); Working paper
on citizenship and the minority rights of non-citizens (E/CN.4/Sub.2/
AC5/1999/WP.3); see also Committee on the Rights of the Child, concluding
observations on the initial report of Latvia (CRC/C/15/Add.142, para. 26) and
on the initial report of Lithuania (paras. 23-24). EI#E{:(12 31 5 #EHONHED
T L0 ERET 720D KE DL % BT RETH S, Committee on
the Rights of the Child, concluding observations on the second periodic report
of the United Kingdom of Great Britain and Northern Ireland (para. 22); see
chap. II, sect. B 2 above.

134 See Committee on the Elimination of Racial Discrimination, concluding
observations on the 13th, 14th, 15th and 16th periodic reports of Egypt
(A/56/18, paras. 278-297); Committee on the Elimination of Discrimination
against Women, concluding observations on the initial and second periodic
reports of Singapore (A/56/38, paras. 54-96)and on the initial, second and
third periodic reports of Guinea; Committee on the Rights of the Child,
concluding observations on the initial report of Monaco (CRC/ C/15/Add.158,
para. 21)and on the second periodic report of Lebanon (CRC/C/15/Add.169,
para. 32).

135 See, e.g., Committee on the Rights of the Child, concluding observations on
the initial report of Palau (CRC/C/15/Add.149, para. 40): FEIB#T-H5HLTIE.
BT 2WNAMBPETICEHELZREL I L EZROOLN, TORTIE, LbEFA
LI L. Hoo P, BHHE RS — Ao RELz 252 %
RO NI R B3R\,

136 See Rachel Hodgkin and Peter Newell, Implementation Handbook for the
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 Convention on the Rights of the Child (fully revised edition) (United Nations
Children’s Fund, New York, 2002) Sales No. E.02.XX.6.

137 See general comment No. 15 of the Human Rights Committee.

138 T &b OMERSEMIE, MFEICH L, [T &b OHMZEBD, 2 OHEF % it
Mz, BHo, HEoPEZ IR L L TERT 272012, (QWSRE> RGN L
boLL., TRTOEIHLTEEDLDET B.---] (5285) L) RKoTwd,
Fhud, 512 [FRENL, 2oFEOTICH 2 BHICH L, BHEXIEZFOX
B LB REE DA b 5T, Wk b0 R LICZO5N
WCEDDLHEFZREL, ROMRT 2] (825 15). 2o, JEEBO
7% b & rs See also Committee on the Rights of the Child, concluding
observations on the initial report of Latvia (para. 23).

139 Committee on the Elimination of Racial Discrimination, concluding
observations on the initial and second periodic reports of Saudi Arabia.

140 Committee on the Rights of the Child, concluding observations on the ./
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N second periodic report of the Czech Republic (para. 57)and on the second
periodic report of the Netherlands (CRC/C/15/Add.227, paras. 30-31 and 53-
54). As a minimum, children of asylum-seekers should not be separated from
their 46 The Rights of Non-citizens parents during detention. Committee on
the Rights of the Child, concluding observations on the second periodic report
of Lebanon (para. 52).

141 Committee on the Rights of the Child, concluding observations on the
second periodic report of the Czech Republic (para. 56).

142 Committee on the Rights of the Child, concluding observations on the initial
report of Israel (CRC/ C/15/Add.195, para. 26)and on the second periodic
report of the United Kingdom of Great Britain and Northern Ireland.

143 Committee on the Rights of the Child, concluding observations on the
second periodic report of Italy (CRC/C/15/Add.198, para. 21).
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