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10 Art. 35.

Classical works of art, libraries, scientific collections, or precious instruments,
such as astronomical telescopes, as well as hospitals, must be secured against
all avoidable injury, even when they are contained in fortified places whilst
besieged or bombarded.

11 Art. 36.

If such works of art, libraries, collections, or instruments belonging to a hos-

tile nation or government, can be removed without injury, the ruler of the
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\ conquering state or nation may order them to be seized and removed for the
benefit of the said nation. The ultimate ownership is to be settled by the ensu-
ing treaty of peace.

In no case shall they be sold or given away, if captured by the armies of the
United States, nor shall they ever be privately appropriated, or wantonly de-
stroyed or injured.
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12 https://law.unimelb.edu.au/__data/assets/pdf_file/0020/3144314/Roberts.pdf
visited on Sep. 9, 2024.

FOUNDATIONAL MYTHS IN THE LAWS OF WAR: THE 1863 LIEBER
CODE, AND THE 1864 GENEVA CONVENTION The 1863 Lieber, SIR
ADAM ROBERTS KCMG FBA.

13 https://ihl-databases.icrc.org/en/ihl-treaties/brussels-decl-
1874?activeTab=undefined visited on Sep. 9, 2024.

Project of an International Declaration concerning the Laws and Customs of
War. Brussels, 27 August 1874.

14 1874%E7 7 v VESIE, ERIBEINTE ZHMEOEEIZOWTIE, LTO
XIITED Tz,
Brussels Declaration 7
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N Article 6 of the 1874 Brussels Declaration provides: An army of occupation
can only take possession of cash, funds, and realizable securities which are
strictly the property of the State, depots of arms, means of transport, stores
and supplies, and generally, all movable property belonging to the State which
may be used for the operations of the war.

Project of an International Declaration concerning the Laws and Customs of
War, Brussels, 27 August 1874, Article 6.
BT 251880/ 4 v 7 AT+ —F - =27 Mid, ThEB|EHVTWV5,

15 https://ihl-databases.icrc.org/en/ihl-treaties/oxford-manual-1880 visited on
Sep. 9, 2024.

188044 v 7 A 7 + — FEEWZEB (The Laws of War on Land. Oxford, 9
September. 1880).
16 Brussels Declaration
Article 6 of the 1874 Brussels Declarationid, #1400 381,
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17 The Conference was convened in Brussels from 27 July to 27 August 1874.
Represented at the Conference were the great powers of Germany, France,
Austria-Hungary, the Ottoman Empire, Russia, and Great Britain, as well as
the secondary powers of Belgium, Denmark, Spain, Greece, Italy, the Nether-
lands, Sweden and Norway, and Switzerland.118 Portugal joined the Confer-
ence on the 3rd of August.119 Several Delegates from the South American
states were offered a place on the eve of the Conference, but they declined as
they had not been formally invited.120 Persia was invited but did not attend
for reasons that have not been recorded.121 The United States was also invit-
ed to the Conference, but declined.122

Dowdeswell, Tracey Leigh. “The Brussels Peace Conference of 1874 and the
Modern Laws of Belligerent Qualification.” Osgoode Hall Law Journal 54.3
(2017) : 805-850.

https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.
cgi?article=3159&context=ohlj

visited on Sep. 1, 2024.
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18 https://www.mofa.go.jp/mofaj/files/000013567.pdf 202449 H 1 HE., =
ONHEBIEEOEE )7 EEEES4  Institut de Droit International (IDI) |
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Wk, EAH) OS5APERLEL->TWD, AFEEOKRIGRIINS Z L1,
BEFHEBMANIOWTIED L XD, BEEOEREOKEIONTOREEELS
OFiERTIDEIN TV,

19 Article 50

" Although the occupant replaces the enemy State in the government of the
invaded territory, his power is not absolute. So long as the fate of this territo-
ry remains in suspense -- that is, until peace - the occupant is not free to dis-
pose of what still belongs to the enemy and is not of use in military operation.
Hence the following rules: '

Art. 50. The occupant can only take possession of cash, funds and realizable
or negotiable securities which are strictly the property of the State, depots of
arms, supplies, and, in general, movable property of the State of such charac-
ter as to be useful in military operations.
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7ol EIZZORDFIRIBEE S NS,

45242

20 Art. 51. Means of transportation (railways, boats, & c.), as well as land tele-
graphs and landing-cables, can only be appropriated to the use of the occu-
pant. Their destruction is forbidden, unless it be demanded by military neces-
sity. They are restored when peace is made in the condition in which they
then are.

The Laws of War on Land, adopted by the Institute of International Law,
Oxford, 9 September 1880, C (a) and Articles 50 and 51.

21 Art. 52. The occupant can only act in the capacity of provisional administra-
tor in respect to real property, such as buildings, forests, agricultural estab-
lishments, belonging to the enemy State (Article 6).

It must safeguard the capital of these properties and see to their mainte-
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 nance.
22 Article 53

Art. 53. The property of municipalities, and that of institutions devoted to

religion, charity, education, art and science, cannot be seized.

All destruction or wilful damage to institutions of this character, historic

monuments, archives, Works of art, or science, is formally forbidden, save
when urgently demanded by military necessity.

23 Article 54

"If the powers of the occupant are limited with respect to the property of

the enemy State, with greater reason are they limited with respect to the
property of individuals. '

Art. 54. Private property, whether belonging to individuals or corporations,

must be respected, and can be confiscated only under the limitations con-
tained in the following articles
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