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Constitutional Replacements in Nigeria:
A Multifaceted Analysis

Takehiko Ochiai*

Introduction

In March 2023, in Nigeria, 16 of the 35 Constitution amendment bills
that had been sent by the National Assembly were signed into law
by President Muhammadu Buhari, who was about to leave office
(Majeed 2023).

The current Nigerian Constitution was originally promulgated as
a military decree called the Constitution of the Federal Republic of
Nigeria (Promulgation) Decree, 1999, and it is commonly referred to
as the 1999 Constitution. This Constitution stipulates that amend-
ments can be made by a two-thirds majority vote in both the Senate
(109 seats) and House of Representatives (360 seats) that constitute
the National Assembly, and approval by resolution of at least two-
thirds of the State House of Assembly (Nigeria currently has 36
states, therefore, at least 24 state legislatures) (Section 9(2)).! Based
on this provision, the current 1999 Constitution has been amended

four times (July 2010, November 2010, 2011, 2018) (Egbe 2022), and
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the 2023 amendment was the fifth one since the Constitution was
enforced in May 1999.

The 2023 amendment included articles stating that three areas,
such as correctional services (prisons) and railways, were to be
transferred from matters of the exclusive legislative list, where the
federal government has exclusive legislative authority, to matters of
the concurrent legislative list, where both the federal and state gov-
ernments have legislative authority; as well as articles to strengthen
the financial independence of state legislatures and courts (Majeed
2023). In addition to the enactment of these 16 Constitution amend-
ment acts, in June 2023, Bola Tinubu, who succeeded Buhari as
president in May 2023, signed a Constitution amendment bill and es-
tablished a law that unifies the retirement age for judges in superior
courts, such as the Federal High Court, to 70 years (Angbulu 2023).
Overall, the series of Constitution amendments in 2023 have been
minor in terms of content and scope, as were the previous amend-
ments.

Incidentally, there are various ways to ‘change a constitution’. In
countries with written constitutions, ‘change in constitution” or the
amendment of articles is conducted through the regular procedures
established by the constitution. This corresponds with the last five
amendments to the 1999 Constitution of Nigeria. However, substan-
tial changes to a constitution may be made without changing the
provisions of the legal code (constitutional code) termed the ‘consti-
tution’, but by changing the interpretation of the constitution, such
as through government statements and Supreme Court precedents.

Additionally, although not so frequent, there are cases in which the
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legislative and executive branches enact or implement laws or poli-
cies that may conflict with the constitution to make substantial
changes to the constitution.”

This study discusses Nigeria's constitutional changes focusing on
constitutional replacement, which is the most macro-level form of
constitutional change. However, this study does not discuss the ex-
plicit textual amendments to the Constitution such as the 2023
amendment, the interpretive amendments based on changes in the
interpretation of the law such as government statements or judicial
precedents, and the substantial changes to the constitution through
the introduction of laws or policies that may conflict with the consti-
tution.

In this study, constitutional replacement does not refer to partial
amendments to the constitution, but rather the abolishment of the
constitution in its entirety and the enactment of a new constitution
in its place, or restoration of an old constitution. This is the most
fundamental form of constitutional change, often observed during
periods of national upheaval or large-scale system changes that are
caused by political changes such as independence, revolution, coup
d’état, or war. However, in Nigeria, this constitutional replacement
has been repeatedly conducted since colonial times. Even today, so-
ciety widely clamours for the abolition of the current 1999 Constitu-
tion and the enactment of a new constitution (Adamolekun 2005;
Adesina 2020; Baje 2019; Ejime 2022; Thonvbere 2000; Nwabueze
2022; Odusote 2022; Ogowewo 2000; Onyekwere 2021).

How has Nigeria's constitution been replaced to date? Why is a

replacement of the current 1999 Constitution necessary? How have
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efforts to replace the current constitution been developed and
stalled? This study answers these three questions. However, in pro-
viding a multifaceted discussion on the constitutional replacement,
this study does not aim to strengthen the understanding of Nigeria’'s
constitutional code itself but aims to depict the narrative of ‘nation-

state building’ in the federal state of Nigeria.

1. How Nigerian Constitutions Have Been Replaced

1-1 The Amalgamation of Northern and Southern Nigeria: 1914
The geographical framework of present-day Nigeria was largely
shaped in January 1914, when the two British colonies of the Protec-
torate of Northern Nigeria and the Colony and Protectorate of
Southern Nigeria came together to form the Colony and Protector-
ate of Nigeria. From the outset, the 1914 event was referred to as
the ‘Amalgamation of Northern and Southern Nigeria’, avoiding the
use of words such as ‘unification’ or ‘integration’. This was based on
the opinion of colonial government officials such as Frederick John
Dealtry Lugard, who became Nigeria’'s first Governor-General. He
stated that despite their establishment of a single colonial unit called
Nigeria, they should not and could not immediately unify or inte-
grate Northern and Southern Nigeria, which had vast sociocultural
differences between them. Northern and Southern Nigeria were
viewed as having only been formally but not substantially integrat-
ed, and for many years after 1914, the two regions were effectively
ruled as separate administrative units (Lugard 1920).

At the time of the 1914 Amalgamation, Nigeria did not have a sin-
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gle law termed as the ‘Constitution’. This was primarily because
the United Kingdom, which was its suzerain, distinguished between
the ‘crown colony’, with the capital city of Lagos at its centre, and
‘protectorates’, with basic matters of governance separately stipulat-
ed by primarily issuing ‘Letters Patent’ for the former and ‘Order in
Council’ for the latter (Nwabueze 1982, 34). As discussed later, this
distinction between the crown colony and protectorates gradually
disappeared, with major laws and regulations issued by the United
Kingdom regarding Nigeria becoming largely unified in the form of
Orders in Council. However, it appears that there was no idea of is-
suing a single law (Order in Council) termed as ‘Constitution’ that
would cover both the crown colony and protectorates at the begin-
ning of the Amalgamation. Initially, at the time of its establishment
in 1914, Nigeria only had the following three basic laws in place re-
garding colonial governance: the Nigerian Council Order in Council,
1912, which established the Nigerian Council as an advisory body to
the Governor-General; the Nigeria Protectorate Order in Council,
1913, which stipulated protectorate governance; and the Letters Pat-
ent, 1913, which stipulated the powers entrusted to the Governor-
General of Nigeria (Nigeria. Constitutional Conference (1994-1995)
1995, 43).

Subsequently, Nigeria had a total of nine constitutions enacted or
enforced: five during the colonial period until independence (in 1922,
1946, 1951, 1954, and 1960), and four after independence (in 1963,
1979, 1989, and 1999). Thus, Nigeria has experienced nine constitu-
tional replacements to date?

The period of constitutional replacements is further divided into
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two periods which is discussed in the following sub-sections. The
first period is from 1922, when the first constitutional replacement
occurred during the colonial period, to 1963, when the republican
system was introduced following independence (1960); the targets of
discussion during this period are the six constitutional replacements
from 1922 to 1963. The second period is from 1966, when the first
military coup d’état occurred, to 1999, when the current Fourth Re-
public (described later) commenced; the targets of discussion during
this period are the three constitutional replacements from 1979 to

1999.

1-2 The ‘Constitutions by Colonialists’: 1922-1963
Each period has different reasons for the relatively frequent consti-
tutional replacements in Nigeria. First, the five constitutional re-
placements during the colonial period were the result of the Nigeri-
an colonial government’s need to reform the manner in which the
colonial state was governed in response to demands for democrati-
zation from African nationalists advocating for colonial liberation,
and in the face of the crisis of the division of Nigeria (Kirk-Greene
1997).

In 1920, six years after the Amalgamation of Northern and South-
ern Nigeria, the National Congress of British West Africa NCBWA)
was established in Accra, the capital of the British Gold Coast (pres-
ent-day Ghana) as a nationalist organisation to unite the four British
West African colonies (Nigeria, Gold Coast, Sierra Leone, and the
Gambia). Thereafter, the NCBWA requested that the British gov-

ernment ensure that at least half of the members of the Legislative
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Council, which is the legislative body of each colony, be a democrati-
cally elected African representative. The ‘Constitution’ that was en-
acted for Nigeria in 1922 after such demands from nationalists was
called the Clifford Constitution, named after the then Governor
Hugh Clifford. However, the Clifford Constitution was not a single
statute; it was a general term for following major laws and regula-
tions: the Nigeria Colony Letters Patent, 1922; the Nigeria Protector-
ate Order in Council, 1922; and the Nigeria (Legislative Council) Or-
der in Council, 1922. The Clifford Constitution expanded the
legislative powers of the Legislative Council, which was previously
limited to the Colony of Lagos, to the Protectorate of Southern Nige-
ria, and simultaneously established for the first time a total of four
African electorate seats (three from Lagos and one from Calabar,
which is a town in the southeast) in the Legislative Council (Elias
1967, 26; Olusanya 1980, 521-524; Udoma 2011, 74).

Furthermore, in 1946, after World War II, several basic laws were
enacted under the initiative of the Governor of Nigeria, Arthur Rich-
ards, including the Nigeria (Legislative Council) Order in Council,
1946, which were enforced from 1947. These are collectively called
the Richards Constitution. The Richards Constitution first divided
Nigeria into three regions (northern, western, eastern) and provided
for the establishment of Regional Councils with no legislative power
in each region. The plan was to strengthen political ties between lo-
cal and central governments by having traditional leaders partici-
pate in these Regional Councils and by having Regional Council rep-
resentatives participate in the central Legislative Council. Thus, the

Richards Constitution reorganised Northern and Southern Nigeria,
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which were amalgamated but essentially ruled separately for over
30 years, into three regions with a more homogeneous governing
structure, seeking to transform Nigeria into a single colonial entity
both in name and in substance by linking local traditional leaders
with central politics (Elias 1967, 35-37).

However, the Richards Constitution was strongly criticised by Ni-
gerian nationalists as being undemocratic, and in response, the colo-
nial government of Nigeria solicited the opinions and requests of the
colonial people regarding constitutional amendments. In 1950, a
large constitutional conference was held in the southwestern town
of Ibadan, and in 1951, a new constitution known as the Macpherson
Constitution was enacted under the leadership of Governor John
Macpherson. Its official name was the Nigeria (Constitution) Order
in Council, 1951, and the Macpherson Constitution was Nigeria's first
constitutional code enacted as a single act. The Macpherson Consti-
tution abolished the previous Legislative Council and established a
House of Representatives in its place, and while continuing the
three-region system introduced by the Richards Constitution, also
granted limited legislative authority to Regional Councils that were
previously not granted. Thus, although the constitution did not nec-
essarily attempt to introduce full-fledged federalism into Nigeria, it
was a step closer to the federalism that would be established later
(Elias 1967, 38-41).

However, the Macpherson Constitution was terminated soon. In
1953, a motion was submitted to the House of Representatives aim-
ing to achieve self-government for Nigeria in 1956, which led to con-

fusion in the parliament regarding deliberations over the motion.
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Thus, suddenly the incident elucidated the conflict between the
South (Le. western and eastern regions), which was actively seeking
to achieve self-government, and the North, which was more cautious
in its actions. Riots broke out in the North, which resulted in many
casualties. Under such circumstances, the British government be-
gan considering the introduction of full-fledged federalism to Nigeria,
which was experiencing serious regional conflict. A constitutional
conference was held in London from July to August 1953 under the
leadership of Colonial Secretary Oliver Lyttleton,4 and another con-
ference was held in Lagos in 1954, with a new Nigerian constitution
implemented in October 1954. This constitution, which was enacted
as the Nigeria (Constitution) Order in Council, 1954, was called the
Lyttleton Constitution, named after the Secretary of State for the
Colonies at the time. Consequently, for the first time, Nigeria was
officially reorganised as a federation comprising three regions (north-
ern, western, and eastern), the British UN trust territory of South-
ern Cameroons (later annexed into present-day Republic of Camer-
oon), and the federal capital of Lagos. Simultaneously, each region
had its own governor, prime minister, executive branch, legislative
branch, and other governing bodies, and was provided wide-ranging
legislative authority. Thus, Nigeria’s federalism, which continues to
the present day, was established (Olusanya 1980, 535-539).

In 1957, the western and eastern regions obtained internal autono-
my from the United Kingdom, followed by the northern region in
1959. In October 1960, Nigeria achieved independence as the Feder-
ation of Nigeria, becoming a monarchical federal state headed by the

British monarch. Nnamdi Azikiwe was appointed Governor-General,
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as a representative of the British monarch, and Abubakar Tafawa
Balewa was appointed the Federal Prime Minister. At the time of
independence, the United Kingdom established the Nigeria (Consti-
tution) Order in Council, 1960, through two constitutional conferenc-
es in 1957 and 1958. A constitution commonly known as the Inde-
pendence Constitution was included in the appendix to this Order in
Council. The Independence Constitution was a minor amendment
to the Lyttleton Constitution and continued to grant broad legisla-
tive authority to the northern, western, and eastern regions of the
federation. In addition to the Independence Constitution covering
the entire federation, three regional constitutions were separately
enacted, and included in the appendix of the 1960 Order in Council.
Therefore, at the time of independence, Nigeria had a total of four
constitutional codes, one of which was the federal constitution, and
three of which were regional constitutions (Nwabueze 1982, 89).

After Nigeria achieved independence in 1960 as a monarchical
federal state comprising three regions, in August 1963, the midwest-
ern region was separated from the western region, and a four-region
system was introduced. Thereafter, in October 1963, the country
shifted from a monarchy to a republic, changing to the present-day
name of the Federal Republic of Nigeria. The Act to Make Provi-
sion for the Constitution of the Federal Republic of Nigeria, 1963,
was enacted in conjunction with this transition to a republic, and
this is generally called the Republican Constitution.

All the constitutions during the colonial period, including the Inde-
pendence Constitution, were mainly established by Orders in Coun-

cil of the United Kingdom. In contrast, the 1963 Republican Consti-
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tution was established in the form of an ‘act’ by the then Federal
Parliament of Nigeria. Additionally, following the transition to a re-
public, regional constitutions were amended through deliberations
by Regional Councils and other governing bodies. These facts indi-
cate that the Republican Constitution and the four regional constitu-
tions enacted and enforced in 1963 were not legal codes bestowed
by the United Kingdom (monarch) as had been the case until then,
and could be said to be the first ‘people’s constitution’ established by
the Nigerian people through their own representatives. This is par-
ticularly evident from the fact that the Preamble to the Republican
Constitution for the first time included the phrase ‘We the people of
Nigeria’, which had never been included in previous colonial consti-
tutions.

However, despite the Republican Constitution being a constitution
of the people of Nigeria, it was only in a formal sense. Indeed, the
Republican Constitution was the first constitutional code enacted by
the Federal Parliament of Nigeria, and for example, in terms of con-
tent, the head of state was changed from the British monarch to the
president as the country transitioned to a republic. However, with
the exception of some institutional changes, the Republican Constitu-
tion was in essence simply a ‘rehash’ of the Independence Constitu-
tion that was established by the Order in Council. This is why the
prominent Nigerian constitutional scholar Benjamin Nwabueze de-
clared that ‘The 1963 Constitution was not autochthonous’
(Nwabueze 1982, 90). Essentially, although the Republican Constitu-
tion was enacted by Nigeria's parliament after independence, it had

a strong legal continuity with the colonial-era constitutions leading
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up to independence, having a strong characteristic of a ‘constitution
(given) by colonialists’ rather than a ‘people’s constitution’ (Ogowewo
2000, 138-139).

1-3 The ‘Constitutions by Soldiers’: 1966-1999

Nigeria’s post-independence constitution did not transcend the colo-
nial legacy of the United Kingdom and become, using Nwabueze's
expression, ‘autochthonous’, until after 1966, which was the year of
Nigeria’s first military coup d’état. The coup occurred on 15 Janu-
ary 1966, resulting in the collapse of the First Republic.’ Thereafter,
Nigeria faced 29 years of military rule, interspersed with brief peri-
ods of the Second Republic (October 1979-December 1983) and the
Third Republic (August-November 1993), until the commencement
of the present-day Fourth Republic in May 1999. This long period
of military rule could broadly be divided into the following periods:
the First Military Rule (13 years and 8 months) from January 1966
to September 1979, and the Second Military Rule (15 years and 2
months if excluding the Third Republic) from January 1984 to May
1999. This long period of military rule had a major influence on the
subsequent constitutional replacements of Nigeria.

The following three points can be indicated as the effects of the
long period of military rule on the constitutional replacements of Ni-
geria. First, if the colonial-era constitutions were primarily ‘constitu-
tions by colonialists” established by the Order in Council of the Brit-
ish monarchy, then Nigeria's constitutional code since 1966, including
the current constitution, would be ‘constitutions by soldiers’ that

were promulgated in the form of military regime statutes called ‘de-
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crees’.

Second, colonial-era constitutional replacements were conducted
in response to demands for democracy by nationalists and to main-
tain the integrity of Nigeria, whereas constitutional replacements
since 1966 were developed as part of the transitional programme to
civilian rule by successive military regimes.

Third, all the constitutions enacted under military regimes tended
to be extremely centralised, despite maintaining the appearance of
federal constitutions.

Considering these three points, the development of constitutional
replacements under military rule is discussed in the following para-
graphs.

General Johnson Thomas Umunankwe Aguiyi-Ironsi, who as-
sumed total control following the January 1966 coup, suspended or
amended some articles of the Republican Constitution and regional
constitutions immediately following the coup (Decree No. 1 of 1966).
He reviewed the entire constitution, however, in May 1966, before
the review results were made available, he issued a decree that
abolished federalism and introduced a unitary system (Decree No.
34 of 1966). However, this provoked strong domestic opposition, and
the Ironsi military regime was ultimately overthrown in a second
coup that occurred in July 1966.

Lieutenant Colonel Yakubu Gowon, who subsequently assumed
power, first restored federalism (Decree No. 59 of 1966), however, in
May 1967, he abolished the four-region system and introduced a
12-state system (Decree No. 14 of 1967). The chief purpose of this

reform was to divide the eastern region, which was undergoing sep-
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aratist movements at the time, into multiple states in an attempt to
separate the Igbo, which was the region’s primary ethnic group,
from other ethnic minorities. Further, this served as an important
opportunity for a major transformation of Nigeria's federalism, that
is, a decentralised system comprising constituent units called ‘re-
gions’ that are granted a wide range of authority, to that of a cen-
tralised one comprising constituent units called ‘states’ that were
weakened by fragmentation. Therefore, Gowon’s introduction of the
12-state system in 1967 was also called a ‘constitutional coup’ in Ni-
geria (Suberu 2001, 87). In response, the Igbo military governor of
the eastern region, Chukwuemeka Odumegwu Ojukwu, strongly op-
posed the introduction of the 12-state system and declared the es-
tablishment of the Republic of Biafra three days after the announce-
ment, and Nigeria experienced a civil war called the Biafran War for
the next 30 months.

Brigadier General Murtala Muhammed, who seized power in a
bloodless coup in July 1975 after the end of the Biafran War, an-
nounced his own programme for a transition to civilian rule and es-
tablished the Constitution Drafting Committee in October 1975, how-
ever, he was gunned down in February 1976. Thereafter, the
civilian rule transition programme was taken over by Brigadier
General Olusegun Obasanjo, and from October 1977 to June 1978,
the Constituent Assembly met to deliberate on the draft constitution
that was prepared by the Constitution Drafting Committee (Udoma
2011, 376-407; Williams 1988). In October 1979, a transition to civil-
ian rule was achieved, and Shehu Usman Aliyu Shagari became

president. The Constitution of the Federal Republic of Nigeria (En-
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actment) Decree, 1978, was enacted in 1978 and enforced in 1979 for
the transition to civilian rule. This was called the 1979 Constitution,
named after its year of enactment. The 1979 Constitution replaced
the British-style parliamentary cabinet system that was adopted in
the Republican Constitution with an American-style presidential sys-
tem in which the president was elected by direct election for the
first time (Section 122-129).

However, the Second Republic, which began with the establish-
ment of the Shagari civilian government, did not last long. At the
end of December 1983, Major General Buhari staged a coup and
overthrew the Shagari civilian government, assuming full control in
January 1984. Consequently, Nigeria again entered a long period of
military rule (Second Military Rule). Despite increasing his tenden-
cy to repress human rights, Buhari was unable to adequately re-
spond to the severe economic crisis that followed the oil boom,
which led to a backlash from within the military and other sources,
and he was overthrown in a coup in August 1985, simply one year
and eight months after taking control.

In January 1986, Major General Ibrahim Badamasi Babangida,
who subsequently assumed power, established the Political Bureau,
which comprised experts, to examine various political issues, includ-
ing constitutional review (Oyediran 1997), and in July 1987, the Bu-
reau officially announced its own civilian rule transition programme.
Thereafter, in September 1987, the Constitution Review Committee
was established to formulate a new draft constitution based on the
contents of the 1979 Constitution and the Political Bureau report;

the draft constitution prepared by the Committee was deliberated
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on at the Constituent Assembly, held from April 1988 to April 1989
(Akindele 1997). Thus, the Constitution of the Federal Republic of
Nigeria (Promulgation) Decree, 1989, was promulgated in May 1989.
This was called the 1989 Constitution. This constitution was the
first Nigerian constitution to specify the introduction of a two-party
system, but otherwise largely followed the 1979 Constitution (Bah
2005, 118-119). However, following repeated schedule delays and
changes, the civilian rule transition programme led by the Babangi-
da government collapsed because of the confusion surrounding the
presidential election of 12 June 1993. Babangida stepped down from
power in August 1993, appointing civilian Ernest Shonekan as the
head of the Interim National Government.

Thus, the Interim National Government was classified as a civilian
government because it was headed by a civilian, and was called the
Third Republic. However, this was only in a formal sense, and in
reality, the Interim National Government was strongly under the in-
fluence of the military and did not have the autonomy or legitimacy
of a civilian government. In November 1993, Shonekan was forced
to resign as the head of government following pressure from the
military, with the government collapsing in only three months.

General Sani Abacha, who abolished the Interim National Govern-
ment and assumed power, announced from an early stage his inten-
tion to transition to a civilian government to ward off criticism both
at home and abroad. In June 1994, the National Constitutional Con-
ference was established to consider a draft constitution (Agbaje
1999). A new constitutional decree was promulgated in 1995, how-

ever, owing to Abacha’s sudden death in June 1998, the 1995 Consti-
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tution remained unenforced and faded away.

General Abdulsalami Abubakar, who was appointed head of state
in June 1998, established the Constitution Debate Co-ordinating
Committee in November 1998 and drafted a new constitution based
on the 1979 Constitution. In May 1999, a transition to civilian rule
was achieved, and Obasanjo, who was the former head of the mili-
tary regime, became president as a civilian. This ended the approxi-
mately 15-year Second Military Rule, with Nigeria ushering in a new
era of civilian government known as the Fourth Republic, upon
which the present-day 1999 Constitution was enacted.

This section provided a historical overview of Nigeria’'s nine con-
stitutional replacements to date, roughly divided between the six
‘constitutions by colonialists’, including the Republican Constitution;
and the three ‘constitutions by soldiers’, including the current consti-
tution. The next section organises and discusses the arguments of
those who advocate for a complete replacement of the present-day

1999 Constitution.

2. Why the 1999 Constitution Should Be Replaced

As aforementioned, Section 9 of the 1999 Constitution stipulates the
amendment procedure, and the Constitution has already been
amended five times between its enforcement in 1999 to 2023. Nev-
ertheless, many people are widely calling for the complete abolition
of the current constitution and enactment of a completely new con-
stitution in its place, or the restoration of a previous constitution.

Why are there strong calls in Nigeria for the complete replacement
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of the 1999 Constitution despite its partial amendments? This sec-
tion examines the arguments of those calling for a complete replace-
ment of the 1999 Constitution, broadly dividing them into two as-
pects: (1) procedural aspects (lack of legitimacy, and deceit of the

military), and (2) substantive aspects (decline of federalism).

2-1 Procedural Aspects
(1) The Lack of Legitimacy
Advocates for the replacement of the 1999 Constitution have most
often indicated the ‘lack of legitimacy’ as the basis for their argu-
ment. The Constitution states in its Preamble that ‘We the people
of the Federal Republic of Nigeria..do hereby make, enact and give
to ourselves the following Constitution’. However, as aforemen-
tioned, the 1999 Constitution was a decree that was formulated in a
short period of time under the Abubakar military regime, and it was
not subject to a referendum, nor was it deliberated by the Constitu-
ent Assembly, which constituted people’s representatives. Thus, the
1999 Constitution is not a ‘people’s constitution” that was drawn up
as the collective idea of ‘We the people of the Federal Republic of
Nigeria’, but merely a constitution that was semi-unilaterally im-
posed on the Nigerian people by the military regime, which had re-
mained in power illegally for many years, upon transition to civilian
rule. Therefore, the fact that the 1999 Constitution is ‘dressed up’ (in
the Preamble) as if it were a constitution that was independently es-
tablished by the Nigerian people themselves is, for example, derided
by Romiti Williams, a constitutional scholar who led the drafting of

the 1979 Constitution, as a ‘document that tells lie against itself, and
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strongly criticised by legal scholar Itse Sagay as a ‘fraud (Adesina
2020).

However, Nigeria, has never had a legal code, including the 1999
Constitution, that could be described as a ‘people’s constitution’. Of
the nine constitutional codes enacted to date, the five that were en-
acted during the colonial period and the Republican Constitution en-
acted immediately after independence were established primarily by
an Order in Council of the British monarchy or as an extension of
that legal tradition. On the other hand, the three constitutions after
the 1966 coup were established as decrees by military regimes. No
referendum was held under Nigerian military rule for enacting the
constitution. Thus, the three constitutions enacted under the mili-
tary regimes were not ‘people’s constitutions’ either, although they
allowed a limited civic participation process.

Essentially, Nigeria has only experienced ‘constitutions by colonial-
ists’ enacted during the colonial period in the form of Orders in
Council by the British monarch, which includes the six constitutions
from the Clifford Constitution (1922) to the Republican Constitution
(1963), with the sixth Republican Constitution after independence in-
cluded as a colonial legacy; and ‘constitutions by soldiers’ enacted
during the post-independence period of military rule in the form of
decrees by military regimes, which includes the 1979 Constitution,
the 1989 Constitution, and the 1999 Constitution. Therefore, truly
acquiring a constitution that represents the collective will of ‘the
people of the Federal Republic of Nigeria’ as stated in the Preamble
of the current constitution would require both the complete abolish-

ment of the 1999 Constitution, which lacks legitimacy as a ‘people’s
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constitution’, and the establishment of a new constitution in its place.
This is the crux of the argument commonly made regarding the
lack of legitimacy of the 1999 Constitution by many who advocate
replacing it (IThonvbere 2000).

(2) The Deceit of the Military

In contrast, Tunde Ogowewo of King’s College London argued that
the 1999 Constitution was invalid from a perspective that clearly
distinguished itself from that of the lack of legitimacy, however, em-
phasised procedural aspects. Immediately after the enactment of
the current constitution, Ogowewo published an essay titled “Why
the Judicial Annulment of the Constitution of 1999 is Imperative for
the Survival of Nigeria’s Democracy’ (Ogowewo 2000), in which he
advanced his unique argument that the 1999 Constitution should be
judicially annulled by Nigerian courts.

According to Ogowewo, the need for Nigerian courts to annul the
current constitution is not because it was enacted by a military re-
gime and lacks legitimacy as a ‘people’s constitution’. He stated that
the 1999 constitution should be annulled by Nigerian courts because
the serious ‘deceit’ by the military regime (Ogowewo 2000, 135) to-
wards the people was hidden in the enactment of the Constitution.

Ogowewo did not subscribe to the short-sighted perspective that
a ‘constitution by soldiers’” always lacks legitimacy as a ‘people’s con-
stitution’, regardless of its process or content. This is why he holds
the 1979 Constitution, which was enacted under a military regime
similar to the 1999 Constitution, in high regard, referring to it as ‘Ni-

geria’s first (and only) constitution that was an act of the people’
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(Ogowewo 2000, 140). This is because despite its enactment under
military rule, it was formulated with the wisdom of Nigerians that
was clearly separated from the previous ‘constitutions by colonial-
ists, making it the country’s first autochthonous constitution. More-
over, Ogowewo argues that the 1979 Constitution was formulated
through a long, extensive, and highly democratic deliberation pro-
cess, albeit under military rule (Ogowewo 2000, 140-141). Owing to
these excellent characteristics, the 1979 Constitution became the ba-
sis for the 1999 Constitution.

Therefore, why does Ogowewo, who praises the 1979 Constitution
as ‘Nigeria’s first (and only) constitution that was an act of the peo-
ple’, advocate for the annulment of the current 1999 Constitution,
which largely follows the content of the 1979 Constitution? This is
not because there was a fundamental problem with the content of
the 1999 Constitution, but because it was newly enacted in place of
the 1979 Constitution, despite having almost the same content as the
1979 Constitution.

According to Ogowewo, if the Abubakar military regime, which
was aiming for an early transition to civilian rule, supported the con-
tents of the 1979 Constitution, then there should have been an op-
tion to make partial amendments as required rather than a complete
abolishment of the constitution. However, in reality, the Abubakar
military regime did not amend the 1979 Constitution, but abolished
it and enacted the 1999 Constitution in its place. Ogowewo believed
that, by doing so, the Abubakar military regime was attempting to
escape responsibility for the numerous constitutional violations com-

mitted by the military during the period of Second Military Rule
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(Ogowewo 2000, 145-146).

The 1979 Constitution stipulated that ‘“This Constitution is su-
preme and its provisions shall have binding force on all authorities
and persons throughout the Federal Republic of Nigeria’ (Section 1).
Therefore, the military was bound by the provisions of the 1979
Constitution. Nevertheless, after the military coup in December
1983, the military overran the supremacy of the constitution by arbi-
trarily and illegally amending and abolishing the 1979 Constitution.
The Abubakar regime diverted the public’s attention from the con-
stitutional violations committed by successive military regimes dur-
ing the period of Second Military Rule and sought immunity from
them by abolishing the 1979 Constitution and enacting the 1999 Con-
stitution (which had almost the same content), thereby implementing
a constitutional replacement. This was done because once the 1979
Constitution was abolished, it would no longer be possible to legally
question constitutional violations by successive military govern-
ments during the period of Second Military Rule based on the con-
stitution. Furthermore, such constitutional violations by the military
could not be pursued based on the newly enacted 1999 Constitution.
This was because these acts of constitutional violations occurred be-
fore the enforcement of the 1999 Constitution. Ogowewo refers to
this clever scheme of the military to absolve itself from past consti-
tutional violations as the ‘deceit of the military’ that was underlying
the enactment of the 1999 Constitution (Ogowewo 2000).

If the Nigerian courts accept the 1999 Constitution as a legitimate
constitutional code, it will not only allow the military to be excused

for past constitutional violations, but could also lead to a recurrence
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of military coups in the future. This is because regardless of the
constitutional violations committed by the military after seizing
power through a coup, so long as a constitutional replacement is im-
plemented at the time of a transition to civilian rule, the military
would be excused from all constitutional violations, which would re-
duce the risk to the military in the event of a future coup. There-
fore, Ogowewo advocated that the past constitutional violations by
the military not be excused, and the courts, as the judicial branch,
not the government or legislature, must respond to appropriate
complaints and declare an annulment of the 1999 Constitution based
on the 1979 Constitution, which remains the only legitimate supreme
law, to prevent future coups or protect Nigeria’s democracy (Ogowe-

wo 2000).

2-2 Substantive Aspects
(1) The Decline of Federalism
The argument calling for a complete replacement of the 1999 Con-
stitution on the grounds of its lack of legitimacy and deceit of the
military questions procedural aspects such as the process and back-
ground of the enactment of the constitution. In contrast, some ar-
gue for constitutional replacement by indicating issues with the sub-
stantive aspects of the current constitution, that is, the content of its
articles (Adesina 2020; Baje 2019; Ejime 2022; Odusote 2022; Onye-
kwere 2021). However, if there was some type of problem with the
articles themselves, then it would be sufficient to amend the prob-
lematic article alone based on the prescribed procedure without a

constitutional replacement. However, among those who advocate
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for a complete constitutional replacement while indicating the prob-
lems with the provisions of the current constitution, there are many
who have doubts about Nigeria's current federalism and call for fun-
damental or large-scale reform. Therefore, they view only partial
amendments to the 1999 Constitution, which is the federal constitu-
tion, as insufficient, and advocate for a complete replacement. One
of the values widely common among such commentators is the idea
of ‘true federalism’ (Adamolekun 2005; Farayibi 2017).

Nigeria has maintained federalism from the enactment of the
Lyttleton Constitution (1954) at the end of the colonial period to the
present day, with the exception of a brief period in 1966. Therefore,
of the nine constitutional codes of Nigeria, six since the Lyttleton
Constitution, that is, the Lyttleton Constitution, the Independence
Constitution, the Republican Constitution, the 1979 Constitution, the
1989 Constitution, and the 1999 Constitution, were all federal consti-
tutions. However, despite collectively referred to as federal consti-
tutions, the substance of the federalism stipulated in the first three
constitutions, which refer to the ‘constitutions by colonialists’, dif-
fered significantly from that in the last three constitutions, which re-
fer to the ‘constitutions by soldiers’, including the current constitu-
tion.

The original federalism of Nigeria, which was stipulated by the
Independence Constitution and the Republican Constitution, was ori-
ented towards decentralisation, with regional authorities that were
relatively strong when compared with the federal (central) state.
Today, those who emphasise the realisation or revival of ‘true feder-

alism’ regard the federalism of the First Republic period immediate-
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ly following independence as ideal. However, Nigeria's federalism
subsequently changed into one that was extremely centralised, with
the status and influence of the federation becoming significantly
strengthened under long-term, authoritarian military rule. The
present-day centralised federalism in Nigeria has been derided as
‘unitary federalism’ (Thonvbere 2000, 361-362) or ‘bastardized federal-
ism’ (Adamolekun 2005, 387).

The scars of the decline of federalism that occurred under the
military regime, that is, the excessive centralisation of federalism,
could be found throughout the current constitution. For example,
the former Independence Constitution and the Republican Constitu-
tion defined Nigeria as a federal state comprising three to four re-
gions and a federal capital (Independence Constitution: Section 2; Re-
publican Constitution: Section 3). However, the current 1999
Constitution states that its constituent units are 36 states and the
federal capital territory (Section 2). Thus, at the time of indepen-
dence, Nigeria primarily comprised a few large-scale subordinate ad-
ministrative units called ‘regions’, where the status of the region rel-
ative to the federation was relatively high, and their authority and
financial scale were also large. However, the military regime that
was later established reorganised the subordinate administrative
units into ‘states’ and fragmented them. Specifically, since the mili-
tary regime adopted a 12-state system in 1967, the system changed
to a 19-state system in 1976, 21-state system in 1987, 30-state system
in 1991, and the present-day 36-state system in 1996. The result of
this military regime-led fragmentation (i.e. weakening) of the federal

constituent units was that Nigeria's federalism was transformed into
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one that favours centralisation, with the federation clearly superior
to the (weakened) states in terms of size, finances, and legislative
and executive powers.

However, one cannot expect the current National Assembly to im-
plement reforms that would return this excessively centralised ‘false
federalism’ to the decentralised ‘true federalism’ of the past. This is
because the National Assembly enjoys the powers and interests
concentrated in the federation under the 1999 Constitution. It is un-
likely that members of the National Assembly would take the initia-
tive towards giving up the benefits and privileges they enjoy (Ad-
amolekun 2005, 402-403). If that is the case, then replacing the
entire constitution, rather than a partial constitutional amendment
led by the National Assembly as stipulated in the 1999 Constitution,
is essential for realising ‘true federalism’. This can be said to be the
crux of the argument of those who advocate for the replacement of
the 1999 Constitution and the realisation of ‘true federalism’.

However, there is no provision in the 1999 Constitution for a com-
plete constitutional replacement, and it is uncertain whether it is
feasible to cause a constitutional change that would be described as
a macro- or mega-level action without any legal basis in the Fourth
Republic period during peacetime, when there are no sudden politi-
cal changes such as coups or revolutions (Suberu 2015, 566).

In conclusion, this would be difficult. As mentioned above, Nigeria
has experienced constitutional replacements relatively frequently.
However, in the case of Nigeria after independence, the constitution
was replaced alongside the transitions from a monarchy to a repub-

lic and from military to civilian rule, and there has never been a
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constitutional replacement that did not involve such a change in
government. Therefore, despite people arguing that the 1999 Con-
stitution has several serious problems, whether procedural or sub-
stantive, achieving a complete replacement under the present-day
Fourth Republic does not appear realistic unless a major political
change occurs. Nevertheless, there has been a socio-political move-
ment in Nigeria to replace the 1999 Constitution.

The next section discusses how movements and trends that advo-
cate for a replacement of the 1999 Constitution have developed and
failed so far. It focuses on the discourse called restructuring, which
has been receiving prominence in the Nigerian society since the

1990s.

3. How the Attempts to Replace the 1999 Constitu-
tion Have Failed

3-1 The Restructuring
In Nigeria, the idea or movement to implement a reorganisation of
excessively centralised federalism is generally referred to as ‘re-
structuring’ (El-Rufai 2017; Jooji 2019; Nsiegbe and Lezie 2020;
Nwosu 2016; Odeke and Onuoha 2023; Olafusi 2021; Pearse 2017; Pre-
mium Times 2023; Ugbede 2018; Kperogi 2022). Although difficult to
define precisely, a significant review of the constitution, which
broadly defines the nature of Nigeria's federal state, is undoubtedly
of particular interest for many advocates of restructuring. The
movement advocating for a replacement of the 1999 Constitution
during the Fourth Republic period developed within, or was almost

integrated with, this larger socio-political trend of restructuring.
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However, restructuring can be traced back to the early 1990s,
shortly before the commencement of the Fourth Republic and the
1999 Constitution. An important trigger for this was a political inci-
dent that occurred in neighbouring Benin in 1990. In February
1990, Benin, under the dictatorship of President Mathieu Kérékou,
held the Conférence Nationale Souveraine, the first in Africa, in re-
sponse to growing demands for democratisation. This Conférence
Nationale in Benin declared sovereignty, suspended the constitution,
and created a transitional legislative and executive branch for de-
mocracy, dishanding in only 10 days. However, following its success
in Benin, the Conférence Nationale was convened in rapid succession
in a semi-domino effect in Francophone African countries such as
Gabon, Togo, Mali, Niger, and Zaire (present-day Democratic Repub-
lic of the Congo) (The National Conference 2014, 18-19).

The success of the Conférence Nationale in these Francophone Af-
rican countries, particularly in Benin, had limited impact on Nigeria's
Babangida military regime, which had already developed its own
transition programme to civilian rule. However, it had a significant
impact on the civil society forces that were resisting the military re-
gime. More specifically, in Nigeria, elites and organisations criticis-
ing military rule and advocating for democratisation were inspired
by the success of the Conférence Nationale in Benin and began to
advocate holding a Nigerian version of the Sovereign National Con-
ference as a countermeasure to the civilian rule transition pro-
gramme led by the military regime (Omitoogun and Onigu-Otite
1996, 3-9). From around this time, civil society elites and organisa-

tions began to draw up a blueprint for the reorganisation of federal-
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ism, which had become excessively centralised under military rule,
by holding the Sovereign National Conference, resulting in growing
momentum for the restructuring movement. However, as early as
1990, at least two attempts were made by elites and groups to hold
a conference emulating the Conférence Nationale of Benin, however,
both failed owing to the interference and pressure from the Baban-
gida military regime (Omitoogun and Onigu-Otite 1996, 5).

It was in this context that the June 1993 presidential election re-
sults were annulled. This incident suddenly gave momentum to civ-
il society forces who advocated for the holding of a Sovereign Na-
tional Conference to realise restructuring (Amuwo and Hérault 1998,

7).

3-2 The ‘Failure’ of the Two Trends of Restructuring
In Nigeria, a presidential election was held on 12 June 1993, under
the Babangida military regime, in preparation for a transition to ci-
vilian rule. Yoruba businessman and politician Moshood Kashimawo
Olawale Abiola appeared to have won the presidency, however, the
election results were later annulled by the military regime. Follow-
ing this June 1993 incident, leaders of ethnic groups in the south,
particularly the Yoruba and Igho, who strongly opposed the military
regime, began to strongly demand a Sovereign National Conference
(Omitoogun and Onigu-Otite 1996, 5). Specifically, in May 1994, tra-
ditional leaders from five southwestern states, where many Yoruba
people lived, submitted a memorandum to the government, and de-
manded that the national constitutional conference that was sched-

uled to be held by the military regime be held as a Sovereign Na-
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tional Conference, whose decisions could not be amended or rejected
by anybody (Committee for the Promotion of Yoruba Agenda 2015).

Additionally, in May 1994, a private organisation called the Na-
tional Democratic Coalition (NADECO) was established by 49 elites,
including Yoruba elder statesman Anthony Enahoro, who strongly
opposed the annulment of the June 1993 presidential election results
by the Babangida military regime and the heavy-handed policies of
the Abacha military regime that was subsequently established. As
a coalition organisation that brought together elites and groups
seeking democracy, the NADECO began to advocate for a Sover-
eign National Conference and drafting of a new constitution at that
conference (The National Conference 2014, 19).

Furthermore, in December 1998, the Conference of Nationalities in
Nigeria was held in Lagos, which brought together representatives
of diverse ethnic groups from all over Nigeria (Onwudiwe 1999).
This conference, which was held in response to the Abubakar mili-
tary regime’s civilian rule transition programme, was organised by
the Campaign for Democracy, which was a private organisation
headed by a medical doctor Beko Ransome-Kuti, with this confer-
ence also confirming the need to hold a Sovereign National Confer-
ence in the near future (Aluko 1999).

Thus, restructuring received momentum as ‘Restructuring from
Below’ by civil society forces following the annulment of the June
1993 presidential election results and continued to develop through-
out the 1990s with the Sovereign National Conference as one of the
pivots. Certainly, a replacement of the 1999 Constitution was not

yet on the table, however, the Sovereign National Conference did
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have some idea of how to formulate a decentralised federal constitu-
tion. However, when the transition to civilian rule was realised in
May 1999 and the Fourth Republic began, not only were civil soci-
ety forces, but also the federal government (civilian government)
were ‘involved’ in the restructuring debate. This is referred here as
‘Restructuring from Above’.

Obasanjo of the People’s Democratic Party (PDP), who was inau-
gurated as the first president of the Fourth Republic, established
the Presidential Technical Committee on the Review of the 1999
Constitution in October 1999 and promptly initiated a review of the
centralised constitution (Igbuzor 2005), however, ruled out a Sover-
eign National Conference, which was a demand of the civil society
forces. However, in December 2004, President Obasanjo suddenly
announced his intention to hold a completely new national participa-
tory conference in 2005 called the ‘National Dialogue’. The ‘National
Dialogue’ proposed by President Obasanjo was later officially re-
named the National Political Reform Conference (NPRC) and was
held in Abuja, the federal capital, from February to July 2005. The
NPRC was not the Sovereign National Conference that civil society
forces had previously demanded, however, it was a large-scale con-
ference with public participation that was conscious of this concept.
Approximately 400 people participated in the conference, including
elder statesmen, military veterans, representatives of professional
organisations, and representatives from each state, where they dis-
cussed various topics, including reorganisation of excessively cen-
tralised federalism and a review of the constitution (Owete 2014).

However, the NPRC report was subsequently submitted to the
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Obasanjo government, and Umaru Musa Yar’Adua of the PDP, who
became president in May 2007, also established a committee to ex-
amine the report, however, the proposals by the NPRC never mate-
rialised as policies (Premium Times 2023).

However, civil society forces, who believed that their idea of a
Sovereign National Conference had been ‘hijacked’ by the federal
government (Ojo 2014, 92), strongly opposed the Obasanjo govern-
ment’s NPRC and called for its boycott. They initiated their own
conference to counter such Restructuring from Above’. Specifically,
from February 2005 to the following year, sessions at the People’s
National Conference (PNC), which was sponsored by a private or-
ganisation called the Pro-National Conference Organization (PRO-
NACO), were held intermittently in parallel with the NPRC (Ad-
amolekun 2005, 403-404). After a series of deliberations at the PNC,
the ‘Draft of the People’s National Conference Proposed Constitution
for the Federal Republic of Nigeria’ was formulated. This ‘Draft of
the People’s Constitution” was developed as a draft replacement of
the 1999 Constitution and recognised the right of self-determination
for each ethnic group and established an 18region system based on
ethnic groups instead of the current 36-state system (Suberu 2015,
561-563). However, although this draft was subsequently submitted
by Enahoro to the Yar’Adua PDP government, it was effectively ig-
nored.

In May 2010, after the death of President Yar’Adua in office, Vice
President Goodluck Ebele Jonathan took over the presidency. Presi-
dent Jonathan, in his Independence Day speech in October 2013,

pledged to create a new forum for the ‘National Conversation’. The
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National Conference (Confab) was held in Abuja in March 2014,
which was the 100th anniversary of the Amalgamation of Northern
and Southern Nigeria. Approximately 500 people participated in
Confab, including elder statesmen, former bureaucrats, journalists,
academics, representatives of various organisations, and elected offi-
cials from each state, where they discussed various issues including
constitutional amendments (The National Conference 2014; Pearse
2017). Although the Confab report was submitted to the Jonathan
government in August 2014, similar to the Obasanjo government’s
NPRC, it subsequently produced no concrete results (Jonathan 2018,
99).

During the PDP administration, which lasted from 1999 to 2015,
there were two large-scale public participation conferences that
were modelled on the Sovereign National Conference: the NPRC un-
der the Obasanjo government, and the Confab under the Jonathan
government. However, no significant results relating to restructur-
ing were achieved. In contrast, Buhari of the All Progressives Con-
gress (APC), who assumed office as a civilian president in May 2015,
did not hold large-scale meetings as during the PDP administration,
however, established a committee within the ruling APC called the
Committee on True Federalism in August 2017 to examine various
problems related to federal restructuring, including constitutional
amendments (El-Rufai 2017). The committee, which was chaired by
Kaduna State Governor Nasir Ahmad El-Rufai, submitted its report
to the APC in January 2018, which included 12 decentralisation-ori-
ented proposals, such as the introduction of referendums in the con-

stitutional amendment process and the creation of new state prisons
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(Shibayan 2018). These El-Rufai Committee proposals were not ac-
tively considered by the federal government or the National Assem-
bly for the first few years (Abdullahi 2022), however, some of the
proposals were adopted in the fifth constitutional amendment in
2023.

Similar to the Buhari government, the Tinubu APC government,
which was established in May 2023, has advocated for the realisa-
tion of a ‘true federalism’ and the promotion of decentralisation,
however, it appears that the government is no longer attempting to
hold large-scale citizen participation conferences such as those held
during the PDP administration, instead trying to proceed with a lim-
ited reorganisation of federalism through only minor partial consti-
tutional amendments.

Thus, the federal government’s Restructuring from Above’ tem-
porarily received momentum during the PDP administration, and
two large-scale conferences that were modelled on the Sovereign
National Conference were held, however, no notable results were
achieved, and it has continued to lose momentum with the establish-
ment of the APC government (2015), which was critical of the PDP.
However, some of the civil society forces that led the Restructuring
from Below’ called for a Sovereign National Conference, however,
these calls no longer had the vigour they once had. As these two
restructuring movements lose their way, the 1999 Constitution, de-
spite being partially amended, has not been abolished or replaced
for a quarter of a century. In Nigeria, where a constitutional code
lasted anywhere from a few years to 10 years, the 1999 Constitution

has already become an impressive long-lived constitution’, with its
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‘longevity record’ continuing to be updated on a daily basis. Will the

1999 Constitution continue unreplaced in the future?

Conclusion

This study focused on the macro-level constitutional change of ‘re-
placing the constitution” and discussed constitutional replacement in
Nigeria from a multifaceted perspective. Specifically, Section 1 pro-
vided a historical overview of the nine constitutional replacements
from 1914, when the Amalgamation of Northern and Southern Nige-
ria occurred, to 1999, when the current constitution was enacted, by
broadly dividing them into ‘constitutions by colonialists’ and ‘consti-
tutions by soldiers.” Next, Section 2 organised the arguments of
those advocating for the replacement of the current 1999 Constitu-
tion into those based on procedural aspects (lack of legitimacy, and
deceit of the military) and substantive aspects (decline of federalism).
Finally, Section 3 placed the movements advocating for the replace-
ment of the 1999 Constitution within the larger framework of re-
structuring and explained how the ‘Restructuring from Above” and
‘Restructuring from Below’ have each lost their way and stalled.

Therefore, this study comprises three types of discussions on Ni-
geria’s constitutional replacements, although with different ap-
proaches. These three discussions were presented in a chronologi-
cal order. However, there may have been insufficient
interconnections between each discussion.

This study attempted to depict the narrative of Nigeria's ‘nation-

state building’, with the subject matter of constitutional change.
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This was achieved by setting the constitutional code as the subject
of discussion, but not discussing micro-level constitutional changes
such as amendments to its text, and rather, by discussing macro-
level constitutional changes such as constitutional replacement, from
a multifaceted perspective.

Regarding the possibility of a replacement of the 1999 Constitu-
tion, it is unlikely in the absence of some major political changes in
the future. However, although there is an interrelationship between
the constitution and ‘nation-state building’, the two are not necessar-
ily synonymous. Therefore, even if Nigeria does not change its con-
stitution under the Fourth Republic in near future, this does not sig-
nify that the dynamics of Nigeria's ‘nation-state building’ detailed
here are static or have subsided. The dynamics of Nigeria’s ‘nation-
state building’, which has continued for over a century since the
Amalgamation of Northern and Southern Nigeria in 1914, will lead
to a change in the constitution that defines what type of federal
state Nigeria should be. This is one of the implications of this study,
which has discussed ‘replacing the constitution’ from a multifaceted

perspective.

Notes

1 However, amendments to Section 8, which addresses the creation of new
states; Section 9, which sets out the procedures for constitutional amend-
ments; and Chapter IV (Section 33-46), which addresses fundamental
rights, require a four-fifths majority vote of all members of both the Senate
and House of Representatives, and approval from at least two-thirds of

state legislatures (Section 9(3)).
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2 For example, between 2000 and 2003, 12 states in northern Nigeria (re)
introduced Sharia-based penal codes. However, the 1999 Constitution stip-
ulates that ‘The Government of the Federation or of a State shall not adopt
any religion as State Religion’ (Section 10). Therefore, the introduction of
Sharia in the northern states may be in conflict with the spirit of the cur-
rent constitution, which prohibits the adoption of a state religion (Last
2008, 60). Nevertheless, even today, over 20 years after its promulgation,
both the 1999 Constitution and the Sharia-based penal codes of the north-
ern states (or the Sharia-based penal code contained in the general penal
code) continue to co-exist.

3 The 1995 Constitution (described later), which was enacted but ultimate-
ly not enforced, is excluded here.

4 Please refer to Colonial Office (1953) for details of the Nigerian Constitu-
tional conference held in London in 1953.

5 Nigeria achieved independence as the Federation of Nigeria in October
1960 and became a republic in October 1963. Therefore, strictly speaking,
Nigeria's First Republic refers to the period from the transition to a repub-
lic until its end (October 1963-January 1966), however, generally speaking,
the period from independence to the collapse of the First Republic (Octo-
ber 1960-January 1966), which includes the three years before the transi-
tion to a republic, is referred to as the First Republic (Osaghae 1998, 31).
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2DOZHEEIWA L, FRELTTAIBHRL T2 HEEKLFKE LT
THBICZLIE 2w S, 23 2 RAOFRES B, ERGRL 7.
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[HIRAR]

HPIE, SGB2D ARG PRIEHA T D Z A HE XN DHERITH 2 %2 5
TR E LCORBITZIR 2 nE LTH, HEhEomncX 1
WS B3RS 4 12— v L 52— u B WA PE O % oK
DEMEEXTIFALTVWS, ELTHAEZRITILEZRD L,

ZO T, HPIIRD X5 IR L 72,

AEPEEIE. X 1ICDoWT, ZOFRERF62456L— 0 h 5, ZORE
ENZEIFINATT 12— 1 % 5\ 72547 441 — 0 OB SR % FRE L.
X 2120V T MR Z4H445,56 L — 1\ Zxh L TR T4 L 38Rt 2 51w 72
. 56 HIZowTid42561—u, 7 HIZoWwTIiE34,56 1 — T DG
HERED TN,

LALZiud, e NS ICHEAE LA i L CE Mk % 5
€ - HIWT 2 mEHEHREEA L2 0TH 5,

SGB2id. 95 2W 3T [HEILFAENT, IXTOFEELZHDL DA
NBECENCEYIED SR TELRVEEICE, HFELFEENDOTRTO
FHix, EFRELALOFRLOIRITHIN LT, BEPIRETH L L A%
ENb.] EEDHTVD,

INEOED, ALWwIHED, AL LTALLEG, AS0REG % H
LOWAEBHETH) ZEATELE LT, TOBRPFERLEFRFKICHE
LTV HAIIE,. BELARSROFELZI) A TERITIE. A
HYbERBIREICH 2, LRAShDE V) ZEEERT %,

Z 01T, THERFEERNEETOZERME, 2w LEBISGREEIZRD X9
WCLTHET 5o

BLIERMEE LT, IFENThofEe, Tho A b T, HFEL
FEEEROTEEEHET %,

B2BREE LT, CoRFEEL, &RNALHET %,
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ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

BIEEE LT, WATHAN—TELWERTFEEL, ThThofjE
RELRFEREOHFIIE LTRSS 5 (ThERPNEEST R EFAT
W5),

ZOMETIE, TEHORAIOVTIE, FELER OB E ST 2
BHEVHRVEVWITEPD, FTTFELORERRICHHEL, 2O LTH
WINWHEEL LI LR AL #EA L Twb,

ZOMRE, X 1 OFEIF624561—1, X 20OFEEIE5 H 6 H=4256
2—1 (445561 — 1< A F A WEF Y1542 — 0 < A F ZHFER 2492 —
), 7H=34561—1 (445567 1 F A154~ 1 F A257) L%k, Zh
LEMA LITZRATHN =SNG WAERFEEIZE, 5H 6 H667122—1,
7H659,121—0 L0, INEFNENOFEDOIFEEZFET L L.
X 11&5H 6 H139362%. 7 H139475% DA% %,

ZORE, AMEOYEX 1 OREHHFINAHTT 22— D b5, Ih
TR TCX 1 OFEBEORRIIHTHILICE>TX 1 OFEFRIT 5.
Tabb, X 1IN M T2LE2 0 TIEARL, X10%F
EARMFEIFABR SR OTEIC O 5 RIS U TX 1 0REHHILA
DVEAEIND L EZ L, METEHE, X1OTFEEL, X20REFY -
BEZG W BOFEEEDDLE 000, X 1 OREHHTILATTI2
Z—ukplnie, X 1BIOX 22T 5 A 0%HELNED, IWATH
N—=ENHWERFEEHE02 VL5822 —u DT, X 1OFEHE, oF
D BB GZAAA) 3. 5 H 6 H1393,62% =552,362—1, 7 Hik
94,75% =551441—1 L %2 B,

IhzxoBEENFEETAOHETH 5547741 —a LB L, KT
WHEHROFEA5 A 6 A T4621—u, 7AT37T2—a% I tilibd,
OF DI T E 56 Hid5 -0, 7HiZ4 -0, KFENHEE
FHRICE DX 1 OFEEHOI L ), WENEE KX TRt L7z
PETIE, X LIS 53MEB D w2 Lilk b,
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Hyud, X LIS 288 CTRIE 2B L7z LT Hk
iF. X212E 5Tk, SOKFEFMEEFATHWLE, X 1IZOWTHZ
720 WHEENSEZ LI AHLEE LTV,

(2) WP 2 FHELLREIAKIZ OV T O
(7) MENHALOZ e & TEILF A L LT oZHIE
— I E Y FE T E AR E T

SGB2TIX 94 2 1H 3 LA MIZ, FHEILFEENETIZ, AKPFEEN
KEeedLE2ZONTWE, D), FELFAFELHEKRORTEEE,
[/ T <A B RO TR EIA - G2 o U R i % B a6
T5, ZOLT, KMEEOMHTEE L FEIFEEEDNATHN—
NEWERTEE OHET, FHEHOEIMEZERT 2, 2w Hk
Lhb,

Zhud, — T ARG RERN O Z A DD, L) JEHI
EHEREL A5, 5Ty SGB2D 9K 2H3 AN, oL 2 MAE LTH
LA ICESRIREE TR (T, Z0HED, B 5 HELF A
OFEBEEFTLET AL TERTNEL ZOFLEPTHIRETH S, &
DTWEIEEDOMEMoRETNENR D,

5. WEEAEE S ADIRTE T TIE, SGBI20D & ) IZHLHEH /S —
k= BB VIIREFED I S BOYEIS, EHRBIREIC S 2 b
Tl - 78— P F =R FEB I LTEONA - BELIEHTREZ L
PHEESINTWHELTH, T, TNEHEINSHEE LA - FREZ X
RLT, 20OFOHELEZBR DA - BRHEIZDOWTHLOH O ZHBIRE
RISFEHT 2. &) 2 Lilhd, TOHA. MINCATHSOFEEE
RBWA - BHEVDHHIL, 72 ZHLOHELEZ MR 57 2 MmOHE DK
AGERRICE TIN50 WwE LT, ZOHEA S ITEHIIRE
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ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

TlEZw, twnwyZ Eichsb,

SGB20 7 4 B U8 9 4025830 H T W 2 BEI R L v ) fflla & 94
20 3 LOHEITH L TIE, RO LD HHAREShTWE, 2% Dl
N TRD & EHBIREIC v, B LCAEETE 2% %, ZOILA -
Y THELFAGERORTFERZ M2 2 VG, TOFH S % EikihkiE
RS, 20 ETHDTEOERIIER WY 2 720 EER S S %
LT 2 L) DIF, EREOHKEREA (205) LDV AHD
RREIERE (14 13) 1SS 5. L) #HTd s’

20054F DL% SRk 2SR AR & I IZ M T 72SGB2% . BIEEDO T RF M1k
CKE R S MFERIT R o 7201E, 22V4EEHETH L. € 2T,
[MTRFBOMAKN L LTOMEEZMALT 272912, SGB2T KRN
AFRED BB N L INAGRENIZI T % (von der horizontalen auf die

vertikale Einkommensanrechnung umstellen). | &9 HEEAERE S L
Twi, L2l TRFUEANOKZE TN 25 T, BEREDHEMR,
WA TEZ BN E ISR 5 2 & BERMEILOBIL: EI3FER S h
7275, SGB2D 95 2 3 IFHIBR SN W TR TH Y. K PIEETS
& TR FMRME I B 42 B D W TEIRIIMEDSRRE S b & v ) Al A
BUED A L T %o

() TBILEMAR & Peagaes & O BIfR

b9 — o0, RiELoPiEz® (birgerlich-rechtliche Unter-
haltsverpflichtung) & 723t [F At il B O ZH B & DBRTH %o
CHUTOWT, WIS EHANE N oMo T, TELFEEEY AL
OREHY (sffentlich-rechtlichen Konstruktion) | & Twa, #L T,
TELFERIET 261001, 728 A RE LoPEREThIuL, KA

(BE#: '25) 58-1, 55 (55)



T AATY ) AR IR S 72 2 MV RERB DS 2 G T hk
BELER SN HCHES (Selbstbehalt) T HRDEVOE, FEk
Ffk &) fEAD [HEEOREIZZ b0 TREVE DL TH S
LHBIL TV D, X512 [ViEHIE. HEEFRENEBTONA L BHEOH
B LCld, BEH I O RS EORBRBEICL > TEZ L0 TIRRL,

FEEFROME B CHEN N — ROLHERTD T & ~ORER 2
DWFFEAIEL TV DEDTH D, £ THT OB, ROLD &%
A0 BESHEELTEY, Thae i35 LRIESTH L. OF D,
SR Z2 v LG T X 5 &9 /B RRNE T, ERICE 2K
TSR RS IV S NBHIC. F T 8= P F =2 —h 0
PO RERERET) . LI EZTH L)

() TEILEMA L e & R )L OV - I3k

RARA TR PRI 2 SR D 2 HERIAME 2 NIZEED HN b L v T Lk, SGB2
THSGBI2T b UIROFHRIZ > T b,

fhi <, TWEEFEEE HIEMAZTEL, FLERBHEL/S—FF—T
BB L. HEVIEREREAT N T EBETH L &) AEIDO LA
V) DY ARG PRI FE Nt 0 P C R PEHITIC BV TR & IR & R A1HL
Ao TV 5,

ZOMBZEDOIEEZ NP B0 ) BEOHTHE U S5 A% il
T RBEFE I THE X 2B A BEMBETH 5,

SGB2i3, 3851 LT MU LD RG 2 ZEIMFAEL 2 VIRY . BiFhE
ND b %2k, HO LW UHELFETEGT 200, Kt
KBEMZ X B WAL, Z#HT L L ORAMEL G Ihz b L
HEEIND| EBEL TS,
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ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

7. HOUEHSOFEZHEOWA - BELZH T 28D FHELFMARIC
B35 LT, TRFPMEANOYIELLH O AT e 25, Mot
ZED BN v LIBSEISMESB 2 A1) 2L I2h 200, &
BVIEE D LZHIER La, TRz Esa K a MmN s o
o ENE D THERFFEHEEE SR ICREDD, SEOMENAL 5,

= [AEk[EA (Haushaltsgemeinschaft) | & BB

(1)SGB2&SGB120 [*:FHkFEIA] OHE

SGB2? 9 4= 5 L, [ZHBIFE DS, MK 2% v LR & o A 53k H 4
(Haushaltsgemeinschaft) PTG L TWAELEIZIE. ZRHDOEND,
ZOWA LGRS W THIfF T RE 2 #iPH . SEE 2T Tw s titEsh
5] EREL TV,

SGBI2i, 394 1 T [#aft & kKD 2475, MoHL—2>DEmE VL
EZIUTHIET 5 &9 A CIFE L TEIF L TWAEHEICIE. Z2ohso
B LI L2 EEE (CERHERE) 2HATBY, TRH0ENH, 20N
AE GO R TR TRE R #EP . IEE 2T b eHiEshs] &
FEDTWD, 7272 L ZoBlEid, SGBI20 3FIZoWTHA s 5725, 4
B EERESEAICEN S vy U35%58HH). 2. il
BTOWE, RABER/X— b — DU - G RETHRB) HIREE O ZEH: B
KBWTEHONG L %5755, 2hPhoF (L2 3#Hzy) LFEEL
THLNHDFIIOWT, WA TOE] »MEEshb L
ZH %5 %W,

HEREAOLGICE, 72EXBEFELTHTS, BEHIDRAER
KHENZ 2 B Z L 2 Hift & L72IUA - BREDTEHARD SN2 WIET TR,
FRETTRE 2 P COR] OB OFRIZD 55 B\,
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I o AGHER AR OB E X, BSHG (165) 2 hLLEio 7 1 kB
BAORRIZBI 2 KEMG LK (Familiennotgemenschaft) | &9
EZHCHMBEEZFFOLDEEZ SN TV, ZTONEIL, Rikofkik
BUREOLN TV RVEIIDWTEH, [—2OMTEFELEZLIIL TS
(Wirtschaften aus einem Topf) | 381213, BEMBROLE Wizt 5
RELOBREBRFOES LIIHRLE L, FERBOREZBR TIA - &
DG %KD LM% ANPB OB ©F D BBV B
JRHMEZL LTREDLLDTH 5,

BSHG164& 1%, [#RBIHGERAS, MLhR F 72 1300k & o AR L AN T4
W 2H,EI101E. TS DOFEOIA L GiED S HFFTRE 2 #PA T, X%
ZUTwD EHEEESN D & EOT

AEHERRZ RS % & SN HHPH X, BSHG TR £ 72131k (U
T [HE] 2vwd.) &3 NTwiz, SGB23 AEFIHEFMEKIZ. Blike o
BRTOARET 2 E W) BEICE > TWwb, Mii)7SGBI21F ALk %
BT 28 E LCTiE, FRICBUIRICBRER T, T XTOADPNLE %D HE
25> T\wWd,

FEGHIL AR 0 B 7. 0 GRAE & IR T B 2 SR Ok i 0 BARIN T 12D w T
BSHG® FTid, BB EI»N TR o7 £ LT, SGB2H [l
DOXET (FE955H), F—AFHHFAATEET VW) 2N HL
BAHEENDZ LIl oTW b,

2x L TSGB12id, H—@fEThH b T &b, oz AEFHE K
THEGEL TR E W HEERB I b, £I0 56 S 51—k
WTHER LTV LEIZE 2 OMRFTRER KRS fTbTw b g s hd
EVIHIHEICE T D (3951 30,

DT, A5 2 82§ 2 45HERG L 30, TOHFEAEEZ E)RET LD

(B 25) 58-1, 58 (58)



ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

A R RE 2 HEPH O SR &L 3 EDRED SR B O H HEE 2 B9 GET
ML ED L) b oh,

(2) [HEEHHRIR] &30, ZDIFAEDRRED /71: (BSG vom 27.01.2009 -
B 14 AS 6/08 R)
€9

JEE X (395%) 1. 2L (695%) & ILH L THBINEMAT—DO0H
B L Twize OBUTERES A H127827T2—u 22 L Tz,
X ASGB2% M7 5415 Y ICSGB2IZ & B AERH MR Z @ L2 2 A,
Yid, XoHA» 5 A8 T6 L — 0D EEZT Tnb L Lz kT
A#451,742— 0 O & Pesg LTz

SR LTX I, KB L EHFRECHNCAETRLTW T, &b~
LrZlidhv, “AOMIZIEEVEWFEMALFEA (Wohngemein-
schaft) BIFRDAFAET B2 Evro B b DOHEAHA118761— 1
BB LR L CIHHE BT 2 DIAUTH S L LT, e OIGH
RO TRt L7z,

1 HFEXOFEREBO LD o705 2HD T ¥ MERFHINL, ZEE
&9 % [T OAFE W) B, e 536 A0S (ein blosse Zusam-
menleben) WX 72bDTH5E] L LT, ZOFRETEX LLBOMIC
[AFHEEER] 2SR L Twa 3RO N EHIR Lz, £ LTt
LTy YOS HALST6L—uTH A EHEL72XBDL LD EREL
T XIS 2z AETHET 5 L) ICTRETHL L) iz
RL7z

[#RAR]
AL AFHATNZ, KDL D W ZR Lz $hbEETFHE—IC,
SGB2? 9 4z 5 HO AL GRS 2 L v ) 1Tk, — D OFFICLH
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LTHATY A2 CRARTTh b, Hide 2RI Z B 2 7270
SEAAE L AT UE R & v, 2 LTARI O3 & v ) B4 2 Ut
MaE e, G EFOEMOKFRERNE 2 27260 Th b JRELFE
Th X HD, AR LA TERA O EFMA % LI P
WE &AM L 72 B8 T D & Ehid 572k LT bR DAR L v 1
BEZRY B

Z L CHPEE, SGB20 9 45 5 3H & SGB12M395 D L E D % 54§
%o D%, SGB20 9% 5 Hd, [HEAHERM] AT LTV 2EEI,
Z D FEE R TS LT B BUEA S, [Z DI X iR 5 5Tl
BB AMIT, XEE B TVL EMESNL] EEDHTVD, Lirl
SGBI2039% 13, JEFATRAEL TV &) &2 Ah s, ARk
TR SN, & BIZZORTAR LTV AE RS DIHEDHAED Y &
N2, LEnTHY., £LOMEIECY DS HEEHT 5.

FIE, SGB2OHA. [ DHEIR T A LTV 2 B MK
LIS & 7 5 A HERKAIAE L TV 5 2 L 120onTid, 2RER0Hk
BRI T ARSI R L 2 LTS e e ) & LT, AEHERIR D
FAEDVATERYICH B ET 5,

AR A B FTH Peid, IHEETd 2 BSHG164: 0 A #H LR A2 B L
Tid. 19664 2 23 HAMFRATEAHFIHI A, [HRENHAEHE. () EB
25 b EAORBD S bEZEN S b FBEZITOAVE V) 2 L&
WL 2SR S BWTH A Do) BRIRBUIE) LBRTVE I Ehb,
[BSG164: 12 BIF 5 47 BOil FIFT I e & W A 3T 36 AR AS 742 00 3D
EHE, HA SN > TV L LT 22 EATEL LI ITRA
2] v, UL, AEHBE. BSHGL6%0 4 3 LK B I,
2005 DSGB2ESGBI2O 2L ) o0 E (SGB2?D 94 51H &
SGB12DIH36% (B47395)) Wb hzdTH Y., SGB2D 9 45 HIZH
F 2 AL AR AR AE O ST AL FEAT I LR IR S kA8 D & 2 O &
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ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

HTE& B, LHETL TV,

(3) ZEFHLFEIAKIC I 1 2 A ADSHREDOFE DHEEIZ DN T

SGB2? 9 5= 5 HTIZAGHE KO P THEIE L T b & Shizha, %
PHFE . FELTVWEBEIS, [Zho0oBzrs. ZOIA L EEDR?
ORCHIFFIRE 2 #iPHC, AR T L] LRSI, ZOLEMIC
DWTIREPIFEORA L R ENDL I LITh 5,

AR ERMRDN AL LT B LRl S NI L T b e S
LRI OWTIE, SGB2O# M & FEITHYB L TWwE Va7 ry—1
K UCy HEIEAT IR D X 9 %Al (Fachliche Weisungen §9 SGB I
(Stand 01.03.2023)) ZHIL T2,

ZHUCE B L, SEORER, REE LOACH RSO MELTHE
LD TIE R SCB2OR#ERMED 2 fF0H L NI A TES L E
BRmEt (72720, ZOBBESEERER 2 SHAHEL TW5512320
) ZMZ7-D02EEC. ZoFE B2 WAV RHEOBEICH 256
k. TNEBZ72FHO0% 552 XELTCWE EHEEND L LTV,

ZIZTRENTOVLEGEHIIHUTOLEB ) TH %,
(EtE651]
(R IR & H 2 - AR
PBHET I B EELOF (5 &L T 2265 DR SEINHAE,
PRI KBOB XA BRELERRZ U729 2 TOTHLY 5722002 — 1,
ELOHIIHTT B WHE T 242501 — 1,
IR B O WS AR 250 1 — 1
ORI, SO R BE502. 1 — 10,
PFEBlOFEAE T Z451 1 — 1
HOIHEFE3I8 L — 1,
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HIRH & O3 HE R 2502 — 1,
a5 #6001 — 1,

[R5 ZREN T B HERFDHE
R I EEBFAHL TV AgEE LTHET S L,

HEE AU OFE 2 HT 5 &,
KBUZOWTIFIERET D 2 5010041 — T ATHERREH L 2 1 |
C AU O SRR P41 L — 1|
OB (GEHEFEEEI8L— 1< [ F A E T 42501 —
o) 681—1u,
SR EBE R H600 L — 1 & I 2 Ty 21232 -1 &b,

CTHTHT B KB OB % L 7O EIA22001—1 T
HY. FEE LRLEITTI-0 L %5,

ZORR WEEH T 2 AFHIAETEOH S O3 E LCHE S
N5DIET7TL—aD50%, 38501 —1 L% b,

HEHHI2IE. B OFEEH2L—10 (FRBEEZAEL TV ARV
TENZEER) O b, HSDOIATD 2B HM2501 — 1 (12
Iz CAEHEFARTTR O BUE 2 © O R3S 501— 1 % 5\ 72213502 — 1
DHEGFIERPIS TG IND 2 &l b,

29 L72AGHE RGN TOXZEDOREDHEREIZ Db o Ty FHFELTWw
BREDSOEHOFRMAE ED L HITRZ I LT, DFD &9 2#H
BiA3d %5 (BSG vom 18. 02. 2010 - B 14 AS 32/08 R) o

(%]

5L DY () % 85D FH & Mg L Tai#x T-> Tz, FEl
W AFI00L— T DESEZTH L Tz, FHEIIIHMEI VT, Lok
2972m DY) (Wefilifii 19753700 — 1) ZJE &AL TH Y. P

(B 25) 58-1, 62 (62)



ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

FZOFRIMEA TV,

JREAISCGB2O LG B P A HEE L7203 LT, T » MESEHIT
REFEHILz, 2o#EME LTI v MEEERATX, RO X 5137z,
FEBLE T LC EmRE R BB L TB ). s SAWE S 1)
BPHHLT0d, 2L T BBOESHIZ - ANOLEFRES %2 B> T
Who MOFET b bR L TWA I L 2 EEOFEEL R, fetk
JERNZ 360 AP Lok 2 A LEITT %, SGB2K USGB120#E
AL DV AT AP SNT=OB T, EEHE A RS 5 2Rt
LD FERINHIEEEZ 22 5 b D TIE R,

(HIANE]

HIAL S FH AL, KECOEFELRKOB L ERD, TO LT
SGB2? 9 % 5 HHIZ X 2 IR OHEE & BARINITAT) L9 FEE T~ M
SEHFNCELRE L

HIRALSBHITIE, 7 v MESEHTAEBORAIZ L > T ADEHEE
WHEEW ) CENTEDLLVIRBEET>TVDED, TNED - ELHFE
SRR ZHRBIPEHIW W 5 N2 KPS E T & Hv7zd 0T K
D X9 %SGB20 9 4c 5 WA & B A FHE RIS B U 2 ZH B
WCHWBDIZIEL L v, &9 5,

ZLTC 72A0T, FEBEIREEEAT R0 & O 247 b 7 T H TR
BHREREN Tz, L) FREOADPS, [ (GBI EHBMEE %<
BoTWiz, L) T LIFTER V] LIERHT %,

Y5129 55 HITHSWT, AFHELRANTORIRICSHRE LT
SN B IR A BARICRE L 729 2Ty i H S OIA K OGO 4
EREOREELT - TREOERBEA WM T REZL VI DTH 5,

(4) FEIZOWTOKEE
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SGB2® 9 4 5 HIFAEFHEFEARN TOBEO LIS ITbhTwa, Lw
IDEHL EFTHETH A LEOTVD, DF Y FGENRETH L L ST
Wb,

CORGEZDW T, BIRENTO L@ X 5 & (1225 THEED
BGRED)  AEBISEIZ I - 72 BRI S 2 5 BT BlkH AEEHERAN T4
WS 2 ZAGHER (0 L CRBICKEE T o T v, F2d— @ REN L
DIEEATo TRV E, T LREEEL R > CRESNIGEICES L
5o ZLTCIORGEE, HFEFIL o THEICABHOREN DL INTIE
%Go%d, FRCRZZHEWS L VIRY, BIRICL S, ST 2HMTOR
HTRED B EINTWD,

W HERBOAO [BS] OIA - WHEDRE—SGB2D 9 4 2
22008V IE % 8 < > T

(1) MEDE

SGB2 T B, TEILREKOH TEIET 5 RIBOF EHITH LT, [
B BROZ D= b F—OIRA & 2] (FEE3 ) AIUAR
EENBI LTS (952123,

COBETIE, TFERIEFEENTEET 256, EBTBRICH 2B O
A - BENRIET ORMAEGRBEO 72D T 5 L) 1k b s 7213
THL BHTEHITH L THERELAD LR [F L5 0B & TR
ChHrE (BRHEORXEZEH) ] L. TREZTTHL, ERE /= F—
MRS D 2 ASEE R BSIABIER IS 2 Wy D F 1 BREETE ERIS T & IR
RIZHRVED, TORA - BEOTETHI RO LML Z LIZh> T,

C DOLIITIFSCB2EREIFICIE [ ED /8= b F—] L) LED %
MoleDTHBA, 200645 HOELIETEAS N, FHESH 1 HAHH
FF4SCHHAT E T 5,
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ARG PRI HEVZ 35 F B SZaebe i A HERLISURI & S22 1

ZDOSGB2M 94 21 2 L OWIEIZXH L CHRABHI R EhTws (BSG
vom 13.11.2008 - B 14 AS 2/08 R) .

[=x]

JE (135%) BEBTHLLEIFFELTWT, TOEDLD 5 IFILTE
BOLHNE B h oz G L ZORH (425%) &, BHRO/— N F—
(447%) & BEBIDSIER CHE Y 72412200545 1T H ICH o L7z 28— b
F—IE 8= M F—DFET (14%) Hiz,

28— M F—IZ A 1446551 — T DG FEINAD D ) . FHLAHNI =
b F— DL DOFE DM BAEETF4901— 1T & ZH# LTz, BEBLD B
T X DHBINAA HFLI5425 L — 0 dH 5720 /28— P F—DFEFITIE
HIEED A 51,231 — b 5 72,

Fts L BEBA S = N F = 2O T b LR L CUE. SCGB2%E i £k
(2005412 0 2 52006431 H M EIZ > WC, BEZIFIZoWTHE
194501 — DR TY (H4KF) O 2 PE L 7o

L7 LSGB2#E i 41%,  17E20064F 8 7 1 H LA AT S 172SGB2D 9
G2 2 LYEAZIT T RRtEEZ AT LT, 20064 8 H 1 HEMAIE,
A OBEHBPERIITC OV T, B0 =+ F—DONAZEETH I LIS
). ZORER, FEORHERBITEIEHRT 2205 2 E TIHR LTzt
SFUERBEILT 2 BULE L7z,

JEH1E 2 020064FE 8 1 1 HEAE O LT Y4B 11 g D HGH % koo CTHRaA
i A DA

20064F 8 HEIELIRT TH UL, i & B/ S — b — & DRIZIFR
B LORBHRBEIMFAEL V2T Th L BB /= b — X BHIERI R
W ERS, FEE/S— N F—DRIZIZ VD7 5 BIRER S FFE L7
WZ IR Y, 945 HDEFEAERLBO SNV LIlhb, £
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ZOTREEVH, EWHHHTHB

HIREBEEMT S, ZOFEYIEISHT 2 EHEEEH LLT (FRE E
WIEIZ & ) BBl 8 — b F— DA BRI HB CER I N D L9 12%
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WHIE, ZOBEHEWERIITH 2 L A S, AR Lo SR
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52 MRk, BIEB A RA Y - U4 v — VIICH X B & A
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MWD PRBSHRRIENSEDOHED TIRMI NI L LT ZENIZE ST
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AT ABIRT 2 Z A TED LET LI LIETER V. |

(A4) FEIRAT BT 19924F (2B B KR B DX R % 0 o TXAite
OENHALFEI 27729 5 (BVerwG vom 22.10.1992 - 5 C 65/88)
(%]

I, HEORIFEIC D R TAE0mb @iz -2 L2
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(s 25) 58-1, 71 (71)



7zo ZNTH AP EMHEBE, FE L KD TUTZNE TIHG LB
BAH 1 1792327 V7 OREERD D720, T3, b L b L oI
SE DRI e % 19804 4 H30HAF T1T o 720 Z D%, 198045 H 9 HAFk
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HESNHEE EOWMETH Y, /2. AFHEFEAE (Haushaltsgemeinschaft)
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XSGB2? 9 4 5 T, SG120395 DM S N7z HlEE LoMeTH 5,

L7 L. Bedarfsgemenschaft& \» 9 fak7Z v UBE&IE, SGB2MIE AR I 131
Tl EOBETIE R o720 L L. SGB2i e Ll 2 HATEFEH FIL S w5
NTETHY, FHFITLMF LD, EIRIMEREITBT LG - NADME
THo72 0, PIATBER Lo HERITEREOMMN R OMETH o721,

2 i SELRRFEOPFTHOLNTED . LD ZOERIALLDDER->T 0D,

HEFFEFEARIC DWW TIE, SGB2 K UFSGB12A%5E & 115 LU OBSHG O i 2
Sl LHE s N Twz (165). LA L. SGB2TBedarfsgemeinschaft il
EE LOB &L SN TUL, 2 e OBR T FERDOEIRDALE ST A5
Bl > Tz,

& 512, 29 L7-Bedarfsgemeinschaft® EEMNE 2 WM T 5720, b
(UK 6 H 3Lk (Einsatzgemeinschaft) | & W) &t S Twik
(Dietrich Schoch, Die Einsatzgemeinschaft in der Sozialhilfe (ZfSH/SGB No-
vember 1985 (Heft 11), S494ff.) .

Fln FAY -4 ~—Vlh o, BUEBRICIED CHAERB MR IR
PV S N VIR ARG E OB EINAOWEHEG 25 U 25, KRR I
[ilf& (Familiennotgemeinschaft) W o &b MWL TE 7, ik, HPk
FIZERENEZLEH o7z, FTHREHBLHCONIHiE W LEEE v
Ji 0 IRAARIGHIEE L CoILEARIRBIRICSH 2 56 OMETRFEGE 2R Twb

FEAMRRZ RIS E LTHYORTE 22X 1Ic8bns UM, midEH
)'C) o (Wersing/Schoch, Kapital 18:Bedarfs-,Einsatz- Haushaltsgemeinschaft
(Berlit/Conradis/Pattar (Hrsg.),Existenzsicherungsrecht 3.Aufl. (2019)),S.294ff.),

https://www.destatis.de/DE/Themen/Gesellschaft-Umwelt/Soziales/Mind-
estsicherung/aktuell-mindestsicherung.html (Soziale Mindestsicherung Zahl
der Empfiangerinnen und Empfinger sozialer Mindestsicherungsleistungen
2023 um 1,6 % gestiegen).

Al (BT-Dr15/1516, 53) 6

WHET LB, IEREOTTEDONTEY ., TOHRTIIZHMERTWBLE.
DI NP THL. LALSCB2TIE, HHEILFEMRIZHRT 2 RED T & DI,
TELNHLDAGIEEZHRTELWRY T, REFLIITEDORAL Ak
Ehsd (115%1H5%). SGBI2TIE, FV DT b 0¥a, LA 2
ZWHRD, TFEBOPRAELTHYBTHNLEZLIZHR>T D (825 1H6
0o

LPK-SGBI. S.219f. (Schoch). BSG vom 07.11.2006 - B 7b AS 8/06 R®
Rn15% &,

118 DRN15,

BSG vom 15.04.2008 - B 14/7b AS 58/06 R® Rn.39,

P DORNI2,
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10 LPK-SGBI (6.Aufl) S.219f (Schoch)o

11 Uhlrich Wenner, Geplante Harz—IV—Anderungen: Verfassungsrechtlich prob-
lematische Regelungen fiir ehedhnlich Gemeinschaften und Stiefeltern (Sozia-
le Sicherheit 5/2006), S.146ff.
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12 National Human Rights Institutions: Statement Delivered by The Hon. John
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13 International engagement | Australian Human Rights Commission
The Australian Human Rights Commission is the accredited national human
rights institution (NHRI) for Australia. The Commission has a role engaging
with UN human rights mechanisms, to promote and protect human rights
both in Australia and within the international human rights arena.
https://humanrights.gov.au/our-work/legal/international-engagement
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14 Australian Human Rights Commission - Parliament of Australia
https://www.aph.gov.au/About_Parliament/Parliamentary_departments/
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15 Australian Human Rights Commission | Attorney-General's Department
https://www.ag.gov.au/rights-and-protections/human-rights-and-anti-dis-
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Statutory appointments to the commission

Name

Role

Date of Appointment

Expiration of
Appointment

Mr Hugh de Kretser

President

30 July 2024

29 July 2029

Aboriginal and Torres

Ms Katie Kiss Strait Islander Social 3 April 2024 2 April 2029
Justice Commissioner
Mr Robert Fitzgerald Age Discrimination 2 April 2024 1 April 2029

Commissioner

Ms Rosemary Kayess

Disability Discrimination

Commissioner

29 January 2024

28 January 2029

Ms Lorraine Finlay

Human Rights
Commissioner

22 November 2021

21 November 2026

Ms Anne Hollonds

National Children’s
Commissioner

2 November 2020

1 November 2025

Mr Giridharan
Sivaraman

Race Discrimination
Commissioner

4 March 2024

3 March 2029

Dr Anna Cody

Sex Discrimination
Commissioner

4 September 2023
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16 Australia-CFNHRI
https://cfnhriorg/members/pacific/australia/
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17 Australia’s commitment to human rights | Australian Government Depart-
ment of Foreign Affairs and Trade
https://www.dfat.gov.au/international-relations/themes/human-rights
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An Act to establish the Australian Human Rights Commission,
to make provision in relation to human rights and in relation to

equal opportunity in employment, and for related purposes
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(#E#k '25) 58-1, 330 (330)



TERIZ X ZRAT RIS b S, BRSNS 2 AW EH O ?

V. HE#21650FEFEEMITOVT

HHEPIEOBEMEIC L > TREO ARSI ENICEELTHL L T H0D,
Putzll k04 H oM HIB™ S L <, ARCTHEE 324 >R ik
EETLAMHHEBE. —ESI2d—, RO E~D [HZH LT
7% Fhbb, TOMIC, HEIIA217 4B $ 2 M Sk BRI
Yo TR S Nz E IS 202165 T 2 I TH D, L)
Db, HEN21650E, HH LS 213810 HCHEIC & 2012 T 5 Ak
HANERATBH5ThHY, HPM2165% (BGHEFEIZ) iz
R EEEGIRIICR S €256, WIS LKRO & RifHpl % Y
PHBOBHFED SBI L 2T NER SR v, Thbb, ZoftzEs
LD HEREEE L HENC A SN A S ETTH I LA B
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vom 3. 7. 2019 - 5 StR 132/18 = NStZ 2019, 662.
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